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BEFORE THE
| LLI NOI S COMMERCE COMM SSI ON

I N THE MATTER OF:

COMVMONWEALTH EDI SON COMPANY,
No. 11-0721

Tariffs and charges submtted
Pursuant to Section 16-108.5 of
The Public Utilities Act.

Chi cago, Illinois
March 8, 2012

Met pursuant to notice at 9:30 a.m
BEFORE:

MS. CLAUDI A SAI NSOT and MR. ETHAN KI MBREL,
Adm ni strative Law Judges.

APPEARANCES:

EXELON BUSI NESS SERVI CES, by
MR. RI CHARD BERNET
10 Sout h Dearborn Street, Suite 4900
Chicago, Illinois 60603
-and-
ROONEY RI PPl E & RATNASWAMY, LLP, by
MR. E. GLENN RI PPI E
MR. JOHN P. RATNASWAMY
MR. CARMEN L. FOSCO
350 West Hubbard Street, Suite 430
Chicago, Illinois 60654

Appearing on behalf of Comonweal th Edi son

Company;

MR. JOHN C. FEELEY, MR. JOHN L. SAGONE,
MS. JESSI CA CARDONI and MEGAN C. McNEILL
160 North LaSalle Street, Suite C-800
Chi cago, Illinois 60601

Appearing on behalf of Staff;
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APPEARANCES: ( CONT' D)

OFFI CE OF THE ATTORNEY GENERAL, by
MS. KAREN L. LUSSON,

MS. SUSAN L. SATTER and

MS. CATHY C. YU

100 West Randol ph Street, 11th Fl oor
Chi cago, Illinois 60601

Appearing on behalf of the People of

the State of Illinois;

HI NSHAW & CULBERTSON, LLP, by

MR. EDWARD R. GOWER

400 South Ninth Street, Suite 200

Springfield, Illinois 62701
Appearing on behalf of Metra;

BALOUGH LAW OFFI CES, LLC, by
MR. RI CHARD C. BALOUGH and
MS. CHERYL DANCEY BALOUGH
One North LaSalle Street, Suite 1910
Chi cago, Illinois 60602
Appearing on behalf of the CTA;

MS. JULI E SODERNA, MS. KRI STI N MUNSCH,
MS. CHRI STI E HI CKS and ORI JI T GHOSHAL
309 West Washington Street, Suite 800
Chi cago, Illinois 60606

Appearing on behal f of CUB,;

MR. RONALD D. JOLLY
30 North LaSalle Street, Suite 1400
Chi cago, Illinois 60602

Appearing on behalf of the City of

Chi cago;
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APPEARANCES: ( CONT' D)

LUEDERS, ROBERTSON & KONZEN, by
MR. ERI C ROBERTSON and

MR. CONRAD R. REDDI CK

P. 0. Box 735

1939 Del mar Avenue

Granite City, Illinois 62040
- and

MR. CONRAD R. REDDI CK

1015 Crest Street, Wheaton, Illinois 60189
Appearing on behalf of the Illinois

| ndustrial Energy Consuners;

MR. ALAN JENKI NS
2265 Roswel | Road
Marietta, Georgia 30062
Appearing on behalf of the Commercial Group;

MR. JOHN B. COFFMAN

871 Tuxedo Boul evard

St. Louis, Mssouri 63119
Appearing on behalf of AARP.

SULLI VAN REPORTI NG COMPANY, by
Carla Cam |liere, CSR
Amy Spee, CSR, RPR
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W t nesses: Direct

Re-

Cross direct

Re-

By

cross Exam ner

JOHN HENGTGEN
228

DAVI D J. EFFRON
280

M CHELLE BLAI SE
320

232
236

283

325
333

269
274
276

272
275

267
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Number For I dentification

COVED

#8. 0

Wth attachnments

8.1 TB AND 8.2 TB

16.0

Wth attachnments

16.1 THROUGH 16.1,25.0
Wth attachnments

25.1

#1 & 2 295
#5.0,5.1,5. 2, 315
17.0 corrected, 315
17.1, 26. 0&26. 1 315
AG/ AARP

2.0,2.1,4.0&4.1

CTA/ METRA
#1.0,1.1,1.2,2.0 352
3.0&3.1 352

I n Evidence

232

232
232

232

232
296
324
324
324

283

354
354
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JUDGE SAI NSOT: By the authority vested in me
by the Illinois Commerce Comm ssion, | now call
Docket No. 11-0721.

It is the matter of the Commonweal th
Edi son Conmpany. It concerns tariffs and charges
subm tted pursuant to Section 16-108.5.

WIl the parties identify thensel ves
for the record, please

MR. BERNET: On behalf of Commonweal th Edi son
Conpany, Richard Bernet, 10 South Dearborn, Suite
4900, Chicago, 60603, (312) 394-3623.

MR. RIPPIE: And also on behalf of Conmmonwealth
Edi son, Gl enn Ri ppie, John Ratnaswamy and Carmen
Fosco of Rooney, Rippie and Rat naswamy, 350 West
Hubbard, Suite 430, Chicago, 60654, (312) 447-2800.

MR. FEELEY: Representing the Staff of the
[I11inois Commerce Conmm ssion, John Feel ey, John
Sagone, Jessica Cardoni and Megan MacNeal, Office of
General Counsel, 160 North LaSalle Street, Suite
C- 800, Chicago, Illinois.

MS. LUSSON: On behalf of the People of the
State of Illinois, Karen Lusson, Susan Satter and

225



10

11

12

13

14

15

16

17

18

19

20

21

22

Cat hy Yu, 100 West Randol ph, 11th Fl oor, Chicago,
I1linois 60601.

MS. HI CKS: On behalf of the Citizens Utility
Board, Christy Hicks and Kristin Munsch, 309 West
Washi ngton, Chicago, Illinois 60606.

MR. JENKI NS: Good norning, on behalf of the
Comer ci al Group, Alan Jenkins, 2265 Roswell Road,
Marietta, Georgia.

MR. COFFMAN: Appearing on behalf of AARP, John
B. Coffman, 871 Tuxedo Boul evard, St. Louis
M ssouri, 63119.

MR. BALOUGH: Appearing on behalf of the
Chi cago Transit Authority, Richard Bal ough, Cheryl
Dancey Bal ough, Bal ough Law Offices, LLC, 1 North
LaSall e Street, Chicago, Illinois 60602,

(312) 419-0000.

MR. ROBERTSON: Appearing on behalf of the
Il 1inois Industrial Energy Consumers, Eric Robertson,
Lueders, Robertson, Townsend, PO Box 735, 1939
Del mar, Granite City, Illinois 62040.

JUDGE SAI NSOT: Any further appearances?

Bef ore we go on the record, | have a
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schedul i ng announcement, M. Rippie informs me that
Ms. Blaise may be a little late, so M. Jenkins has
testinony, for which there is no cross, that would be
a good time, right after the first witness, would be
a good time to introduce that.

| f anybody el se has evidence |ike

that, that m ght be a good time. | won't hold you
to it, but it mght be a good time filler for a few
m nut es.

Okay. You can proceed, M. Rippie.

MS. LUSSON: Judge, can | ask one clarifying
guestion, for all of our witnesses, do you want paper
copies of their testinony for the record?

JUDGE SAI NSOT: Right. W' Il plant trees
| ater.

MR. RATNASWAMY: Good morni ng, your Honors,
Commonweal t h Edi son Conpany calls M. John Hengtgen
as its next witness.

JUDGE SAI NSOT: Rai se your right hand, please.
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(Wtness sworn.)

JOHN HENGTGEN,

called as a witness herein, having been first duly

sworn, was exam ned and testified as follows:

Q M.

name and spell

DI RECT EXAM NATI ON

BY

MR. RATNASWAMY:

Hengt gen, could you please state your

your | ast

A John Hengt gen;

Q What

name for the record.

H-e-n-g-t-g-e-n.

is your business address please.

A 1708 Freedom Court, Mount Prospect,

I1'linois 60056.

Q And by whom are you enpl oyed?

A "' ma consul tant working for SFIO

Consul ting.

Q Coul d you spel

t hat pl ease.

A S-F-1-0 Consul ting.

Q Thank you

you have just

prepare direct

For purposes of the proceedi ng which

been called as a witness, did you

testi nony,

the narrative portion of
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which was identified as ComEd Exhibit 8.0, and having
two attachments ComEd Exhibit 8.1 TB and ComEd
Exhi bit 8.2 TB?

A Yes.

Q And was that testimony and its attachments
prepared by you or prepared under your direct
supervi sion and control ?

A Yes, it was.

Q And subject to any revisions or updates or
corrections that may have been made in your rebuttal
testimony or your surrebuttal to which we will refer
in a few noments, if | were to ask you the questions
t hat appear in your direct testimny, would your
answers be the same today and would they be true and
correct?

A Yes.

Q Thank you

Did you al so prepare or cause to be
prepared under your direct supervision and control
rebuttal testinony consisting of narrative testinony
ComEd Exhibit 16.0 with six attachments, ComEd
Exhi bits 16.1, 16.2, 16.3, 16.4, 16.5 and 16.67
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A Yes, | did.

Q And subject to any revisions or updates or
corrections that may have been done in your
surrebuttal testinony, if |I were to ask you the
guestions that appear in your rebuttal testinmony,
woul d your answers today be the same and woul d they
be true and correct?

A Yes.

Q Finally, did you also prepare or cause to
be prepared under your direct supervision and contr ol
surrebuttal testinony, the narrative portion which
has been identified as ComEd Exhibit 25.0 with one
attachnment identified as ComEd Exhibit 25.17

A Yes.

Q And if | were to ask you the questions that
appear in that narrative testinmny today, would your
answers be the same and would they be true and
correct?

A Yes, they woul d.

Q Thank you

MR. RATNASWAMY: | " m not sure, do you want me

to repeat all the nunbers?
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JUDGE SAI NSOT: No. You know what, |'l1l do

that | ater.

MR. RATNASWAMY:  Thank

JUDGE SAI NSOT: Just fo

MR. RATNASWAMY: In tha

woul d of fer

you.

r the record --

t case, your Honor, |

the afore-nmenti oned exhi bits.

JUDGE SAI NSOT: Thank vy

MR. RATNASWAMY: Subj ec

those exhibits, | tender M.

exam nati on.

JUDGE SAl NSOT

the adm ssi on of

and 8.2 TE,

Attachments 16.1 through 16. 6.

ou.

t to

the offering of

Hengt gen for

|s there any objection to

ComEd 8.0 with Attachments 8.1 TE

(sic) and ConEd Exhibit 16.0 with

Exhibit 25.0 with Attachment

It's "TB"

Counsel .

as

in tubercul osi s,

Heari ng none,

And, finally, ComEd

25.1? -- excuse ne.
not "TE."
your notion is granted,
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(Wher eupon, ConEd Exhibits 8.0
with Attachments 8.1 TB and 8.2
TB, Exhibit 16.0 with
Attachments 16.1 through 16. 6,
and Exhibit 25.0 with
Attachment 25.1 were admtted
into evidence.)
MR. FEELEY: Your Honor, | have sonme
cross-exam nation and we are schedul ed for
20 mnutes, and it's probably less than 10.
CROSS EXAM NATI ON
BY
MR. FEELEY:
Q Good morning, M. Hengtgen. My nanme is
John Feeley and |I represent the Staff.
A Good nmor ni ng.
Q Looki ng at your rebuttal testimny, if you
could turn to that. Page 18.
A ' m there.
Q M. Hengtgen, do you agree on Page 18 of
your rebuttal testimony at Lines 389 to 392, you
testify that if the Comm ssion approves Staff's
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met hodol ogy that | ead days for pass-through taxes
cal cul ated based on their due date would not reflect
ComEd' s true cash-working capital requirement?

A That's correct.

Q M. Hengtgen, in your opinion, who should
get to decide ComEd's true cash-working capital
requi rement, ComEd or the Comm ssion?

A Well, | believe the Comm ssion probably
shoul d make that deci sion.

Q Okay.

A | just prepared the analysis based upon how
ComEd makes the paynments.

Q But my question is, in your opinion, who
should get to decide ComEd's true cash-worKking
capital, ConmEd or the Comm ssion?

A Well, | think actually both.

Q Bot h?

A Yeah, ComEd prepared the cash-worKking
capital analysis, and then it's either rejected or
approved by the Comm ssion.

Q Okay. So if both don't agree, then who
gets to decide which is ComEd's true cash-worKking
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capital requirement?

A The Comm ssi on woul d.

Q Al'l right. Thank you

Do you agree that on Page 14 of your

rebuttal testinony at Lines 295 to 297, you testify
t hat according to state statute ConmEd' s energy
assi stance charges are due by the 20th day of the
month followi ng the month of election?

A That's correct.

Q Okay. Hypot hetically, if ComEd decided for
some purposes or conveni ence to pay pass-through
taxes or some other expense a year earlier than
required, would you expect the Comm ssion to include
a full year in base calculation?

A Based upon your example, probably not, no.

Q On Page 19 of your rebuttal testinony, you
tal k about -- Line 389 to 408 -- so on Page 19 of
your rebuttal testimony, you talk about ConmEd
considering a change to its paynment procedures if the
Comm ssion accepts Staff's methodol ogy for
cash-wor ki ng capital

Do you see that testimony?
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A Yes, it starts on Page 18.

JUDGE SAI NSOT: \What page are you on?

THE W TNESS: Did you say, Line 3897
BY MR. FEELEY:

Q 389 to 408.

A Yes, | am there. Right, it's Page 18 and
19.

Q You tal k about ConmEd considering a change
to its payment procedures if the Comm ssion accepts
Staff's met hodol ogy for cash-working capital?

A Ri ght .

Q Do you agree that as a part of Staff's
recommendation for the cal culation of cash-worKking
capital related to pass-through taxes, |ead days,
Staff did not include a recommendation that ComEd
change its internal procedures relating to the
payment of pass-through taxes?

A | agree with that.

Q Do you agree that in ConmkEd's |ast rate
case, Docket 10-0467, the Conmm ssion approved zero
| ag days for energy assistance and renewabl e energy
charges in gross receipts nunicipal utility taxes?

235



10

11

12

13

14

15

16

17

18

19

20

21

22

A Yes.

Q Foll owi ng that order, if you know, did
ConEd change its internal procedures relating to
payment of pass-through taxes as a result of that
deci sion?

A No, | indicated that in my surrebuttal
testi nony.

Q Do you know whet her ComEd has sought
approval to change its remttance schedules with the
various taxing authorities that collect energy
assi stance and renewabl e energy charges and gross
recei pts on municipal utility taxes?

A | don't know for certain, but | think that
has not occurred, correct.

MR. FEELEY: That's all | have, M. Hengtgen.
Thank you very nuch.

JUDGE SAI NSOT: Ms. Lusson?

CROSS- EXAM NATI ON
BY
MS. LUSSON:
Q Thank you
Good morning, M. Hengtgen.
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A Good nmor ni ng.

Q Now, you're the witness who proposes
ConEd' s cash-working capital requirements to be
included in rate base for purposes of the initial
formula rate period; is that correct?

A That's correct.

Q And woul d you agree cash-working capital is
t he anmount of additional capital investment either
positive or negative that's required to sort of
bridge the gap between when ratepayers pay for
service and when ConmEd must pay its enpl oyees,
vendors and taxing authorities for the cost to
provi de service?

A lt's -- that's a sinple description of it,
but it's the cash inflows and outflows for the
conpany, Yyes.

Q And is it correct that if ComEd coll ects
cash faster from customers than it pays cash to
provi de service, cash-working capital is negative;
and alternatively, if ComEd nust pay its suppliers
faster than it can collect cash from custoners,
cash-working capital is positive?
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A Coul d you repeat that.

Q Sure. Il will break it down.

JUDGE SAI NSOT: Why don't you break it up into
t wo.

BY MS. LUSSON:

Q Is it correct that if ComEd coll ects cash
faster from customers than it pays cash to provide
service, then cash-working capital is negative?

A That is correct.

Q And, alternatively, if ComEd must pay its
supplies faster than it can collect cash from
customers, cash-working capital is positive?

A Correct.

Q And would you agree then, as you've
provided in your testinmony, that a | ead-lag study is
performed to measure the timng of cash flows in
order to quantify cash-working capital that should be
included in rate base?

A Yes, correct.

Q Among ot her cash-working capital issues
woul d you agree that the principal disagreement
bet ween you and the AG AARP W t ness Borsch, CUB

238



10

11

12

13

14

15

16

17

18

19

20

21

22

Wtness Smth and II EC Wtness Gorman involves the
process ConmEd used to calculate the collection lag in
the ConEd | ead-1ag study?

A How do you define "primary"? There is
several issues. That's probably not the | argest
dol I ar-i ssue, no.

Q Okay. But that's one of the issues that
t hose parties disagree with you on how to address?

A Yes. Yes, it is.

Q And is it correct that these opposing
wi t nesses conclude that the reduction the collection

|l ag or the revenue |lag that you're proposing should

be made?
A Yes.
Q |f you could turn your attention to your

Exhibit 8.2 TB, which is |I think attached to your
direct testinmony.

JUDGE SAI NSOT: M. Hengtgen, it m ght be
hel pful if you spoke up a little bit.

THE W TNESS: Okay.
BY MS. LUSSON:

Q | would like to focus -- walk through the
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met hodol ogy you used to calculate the revenue of the
collection lag to sort of go through what's being
di sputed by these witnesses.

And first we'll focus on Page 1, which
lists the categories of the revenue | ag.

Do you see that there?

A Yes, | do.

Q And as | understand your testinony, there
are five categories that fall within the revenue | ag;
is that correct?

A Correct.

Q And just to clarify, | think at Page 7 of
your direct testinony, you find revenue |ag as a
measur ement of the nunmber of days from the date
service was rendered by ComEd until the date payment
was received by customers and such funds become
available to ComEd; is that right?

A That's correct.

Q And | think you define the term "collection
l ag" in your direct testinony as the amount of time
fromthe date when ComEd issues a bill to the
customer to the date that it receives payment from
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t hat customer; is that correct?

A Yes.

Q Woul d you agree that the revenue | ag
di spute in this proceeding is focused on the
collection | ag piece of the overall revenue | ag?

A Yes.

Q And you've estimted that portion of the
revenue |l ag as conprising 32.34 days; is that
correct?

A Yes.

Q Now, if you look at the next page of that
exhibit, you reference the 13-nonth average
recei vabl e bal ances for the various customer classes.

Do you see that at the top?

A Yes.

Q Is it correct that these are not averages
of ComEd's daily outstanding receivables after each
day's billings and remttances are processed, but
rat her are cal endar-month end bal ances that you have
aver aged?

A That is correct.

Q Now, if we | ook at the very first amount
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listed there, $209, 965,169, are these the average
receivables fromresidential customers that are
30 days outstanding or |ess?

A It would be a 13-month average, that is
correct.

Q Out of this amount, can you tell how much
of this balance is 5 days old, how much is 10 days
old, how much is 15 days old, et cetera?

A No, that information is not avail able.

Q Now, bel ow that under the colum -- if you
| ook at the zero value that appears under the
m dpoi nt bl ock of the inputs for the residential zero
to 30-day old receivables, do you see that?

A Yes.

Q What is meant by that zero val ue?

A | have not applied any m dpoint to that,
|*ve recognized that as being zero.

Q So for that category, you have not done any
specific analysis to determ ne whet her the
remttances cone in, as we said, before 5 days or
10 days or 15 days after the bill has been forwarded

to the custonmer?
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A No, that information is not avail able.

Q Why have you assigned a zero | ag day val ue
to all the residential receivables that range in age
fromzero to 30 days?

A Well, the residential customers have a
21-day grace period to pay their bills, so | utilized
t he grace-period concept in this first category for
the residential customers.

So they -- the normal cal culation of a
m dpoi nt for that type of interval would be 15 days,
t hat would be 30 m nus zero divided by 2, that's the
m dpoi nt, and since residential customers have
21 days to pay their bill, we have utilized a
conservative assunmption by recognizing the grace
period there, and then since that amount is close to
the end of the month, zero was used for that
particul ar category.

Q Is it ConEd's view that there is no
cash-working capital requirenment associated with the
nearly $210 mlIlion of average residential accounts
recei vables that are |l ess than 30-days ol d?

A No.
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Q And how did you determ ne that 45 is the
correct collection |ag day value to assign to the
residential receivables that range from 31 to 60 days
ol d?

A That would be after the first interval, the
m dpoi nt for that aging interval was used, so 60
m nus 31 divided by 2 is 45.

Q So there's no specific assessnment, again,

of accounts receivables for that 31- to 60-day

period?

A Coul d you repeat or rephrase that question
pl ease.

Q Sure.

So there was no specific evaluation or
statistical analysis of the timng of remttances
during that 31- to 60-day period?

A No, there was not. There is -- that type
of information is not avail abl e.

Q Now, | notice that there is no receivabl es
listed in excess of 365 days old for any custonmer
cl ass.

Does ConEd actually have receivabl es
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t hat are ol der than 365 days?

A Yes, they do.

Q So these are omtted from your analysis, as
| understand it, to add conservati snf?

A That's correct.

Q And if you |l ook at the SC-1, zero to 30
category of receivables, can you explain how you
calcul ated the 8-1ag day val ue assigned to that
bl ock.

A Sur e.

Those customers have 14 days to pay
their bills, it's a grace period. And so what | did
in that group was to reflect the m dpoint after the
grace period ended, so 30 m nus 14 divided by 2 would
gi ve you 8.

Q Okay. So, again, that reflects a m dpoint,
as opposed to sonme statistical analysis of
recei vabl es?

A That is correct.

Q And why is 8 days valid for SC-1
recei vables while you used zero days for residenti al
recei vabl es?
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A Well, for two reasons:

There's different grace periods for
residential versus SC-1.

And then the process that | used in
this particular case was what was approved in ConEd's
| ast rate case.

Q And when you're referencing, just to
clarify for the record, when you're referencing grace
peri ods, are you referring to the amount of time that
customer has to pay the bill?

A Yes.

Q So if we |look in your work papers or in
this exhibit, there isn't any detailed data or
anal ysis presented to show that 8 days is nore
accurate than, say, 12 days or any other days in that
zero to 30-day interval for SC-1 customers?

A There is nothing in the work papers that
woul d al lude to that, no.

Q So when you referenced the m dpoint caption
on this exhibit, is it meant to summarize the fact
that in general you cal culated the mat hemati cal
average of the range of days and have assumed wit hout
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further analysis that all of the receivables in each
interval are exactly as old as the m dpoint?

A Coul d you repeat that one time.

Q Sure.

So when you referenced a m dpoi nt
caption there in the m ddle of that page on this
table of data, is it meant to summarize the fact that
in general, you've calculated the sinple mathemati cal
average of the range of days and have assumed wit hout
further study that all of the receivables in each
interval are exactly as old as the m dpoint?

A | don't think that's quite the assumption
that | made, no.

Q Woul d you like to el aborate why you
di sagree with that?

A Well, basically, we don't know that
payments come in at all points in time during the
course of a month, and you need to use sone
assunption to make these cal cul ations work, so since
t he Conpany does not know t he actual dispersion of
all the payments during the nonth, the grace period
and the m dpoi nt assunptions were used.
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Q Okay. So then, in fact, you did choose the
m dpoi nt by conputing that mathemati cal average that
| referenced in that question, didn't you?

A Yes. | mean, we actually calcul ate the
val ue there, yes.

Q Now, you also indicate or list zero for the
railroad, street |lighting and public authority groups
as the nunmber of days in that zero- to 30-interval in
terms of the receivables.

Can you explain why that is?

A Yes, li ke the other classes, they have a
grace period, too. Those particular ones they
menti oned the paynments aren't due for 60 days.

Q And you, yourself, did not make any
specific analysis as to whether or not any of those
customer groups remts their payments prior to the
grace period deadline, did you?

A No, | did not.

Q And sitting here today, you aren't aware of
any statistical regularity in the remttance of
recei vabl es on any defined basis for that period, are
you; in other words, that maybe they conme in at
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63 days versus 68 days? Have you done that
assessment ?

A No, | have not.

Q Then when we get to governnment, we see
anot her different set of assumptions regarding
m dpoi nts.

Agai n, when a zero mdpoint is |listed
there, is that because there is the | onger grace
period for that category --

A Yes.

Q -- that age interval?

A Yes, they have 45 days to pay, so there
woul dn't be anything if you use the grace period for
the first interval.

Q Then when you reference an 8 in the 31 to
68 age interval, that again, reflects the m dpoint of
t hat age interval ?

A After the grace period expires, yes.

Q Now, you've indicated in response to sone
of my questions that the reason you haven't done any
ki nd of specific analysis as to when remttances cone
inis -- | think I heard you say, is because the data
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isn't avail abl e.
s that your testimony?

A That's correct.

Q And when you say "the data isn't
avai l abl e," has ConmEd ever attenmpted to, perhaps,
performa statistical analysis that would take a
sanple of the remttances from each of these custonmer
classes in each of these aging intervals to try to
determ ne nore specifically when the receivables come
in?

A "' m not aware that any of that work has
been done, no.

Q And that is possible, isn't it, to perform
a statistical sanple, assum ng ComEd objects to a
| abori ous cal cul ati on of every single account
recei vabl e?

A Certainly anything is possible, but the
data that is currently available in the reports and
in the IT prograns that ComEd utilizes on a
day-to-day, week-to-week, nonth-to-month basis, that
information is not avail abl e.

Q And is this a problemin terms of an IT
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i ssue common to all utilities?

A Well, | don't have a | ot of experience with
many other utilities, so | really can't answer that.
But | do know a ot of utilities use this interval

approach, yes.

Q And would you agree that other utilities
use different approaches, such as the ones
recommended by M. Brosch?

A "' m not aware of any that did that, but I
know Mr. Brosch has testified to that, yes.

Q Just so I'mclear, is it your testinony
that it is inmpossible for ComEd, even if ordered by
this Comm ssion, to performa statistical analysis of
when rem ttances from customers cone in the various
customer-class categories and in the various aging
interval s?

A Wel |, what kind of statistical analysis are
you tal ki ng about?

Certainly, they could probably | ook at
five payments and make that determ nation, but |I'm
not sure what that -- what benefit that would be.

They don't have to do a statistical
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sampl e and that's appropriate; the information i s not
avai |l abl e.

Now, if they're ordered to do it, |
woul d presume that they would do it going forward.

Q Okay. | f you woul d please turn to Page 5
of your surrebuttal testinony.

At Line 88, you reference M. Brosch's
concerns about ComEd using an accounts receivable
agi ng analysis that relies on m dpoints.

Do you see that testimony?

A Yes, that's my understanding, correct.

Q And | think, based on the exhibit we just
were focused on, is it correct that the average
mont hly recei vables are, in fact, broken into groups
t hat are each about 30 days wi de?

MR. RATNASWAMY: " m sorry, what was the | ast
word you said, "w de"?

MS. LUSSON: "W de." Perhaps, "long" is the
better word.

THE W TNESS: The answer, that's partially
true. There is a couple of tail-end intervals that
have a wi der number of days.
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BY MS. LUSSON:

Q And with respect to the grace periods that
are a concern to M. Brosch, were assunptions
enpl oyed by you to quantify the inpact of the grace
periods for residential customers or have you
anal yzed grace periods to quantify an inmpact?

A "' m sorry. Coul d you just repeat that.

Q Sur e.

Wth respect to the grace periods that
M. Brosch takes issue with in his testimny, were
assunptions enpl oyed by you to quantify specifically
t he i mpact of those grace periods for residential
customers in each custonmer class?

JUDGE SAI NSOT: Ms. Lusson, |I'm not sure what
you mean by "quantify."

Can you define that. That m ght help
the witness.
BY MS. LUSSON:

Q Have you done any specific analysis to
determ ne how grace periods impacts, for example, the
quantification of your m dpoint or is that one of the
assunptions that you use in determ ning whether or
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not to include that aging interval in the |ead-I|ag
study or to use the m dpoint?

A | think I know what you're trying to get
at, it's purely -- the mdpoint is calcul ated
assum ng an assunption of the grace periods,
utilizing the grace periods for the first -- for the
most part for the first two intervals. | did not do
any additional analysis other than that.

And then also, just to clarify, |
think M. Brosch, in his rebuttal -- or in his direct
testinony, was criticizing the grace periods. Then I
t hi nk he may have said that the grace periods were
okay in his rebuttal.

Q Woul d you agree that the 13-nmonth average
recei vabl e bal ances used in your work papers, you
include customer receivables that will be collected

by ComEd, as well as customer accounts receivabl es

that will prove to be uncollectible?
A That's correct.
Q | f you know, does ConEd, under generally

accepted accounting principles, record or reserve for
estimated uncoll ectibles on its books that is then
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reported as a reduction to the total account
recei vabl e bal ance that appears on public financial
statement s?

A That may be beyond nmy testinony here, but
|'"'m pretty sure that that's a true statenent.

Q Now, at Line 96 of Page 5 of your
surrebuttal testimny, you reference recent
Comm ssion practice regardi ng acceptance of m dpoi nt
assunpti ons.

Do you see that?
A At Line 96 and 97, is that what you're

referencing?

Q Yes.
A Yes, | am there.
Q s it your opinion that the Comm ssion's

prior rate orders should never be chall enged by
either the Utility, Staff or Intervenors when
concerns exist about how things were done in the
past ?

A Certainly not, no. | agree.

Q And it's true, isn't it, that you

yoursel f, are recomendi ng changes in the |ead-Iag
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study that propose to change the Conmm ssion's
treatment of several revenue tax itens as you' ve
descri bed in your direct testimny?

A That's correct. That was part of ny
previous response that | had responded.

Q You're famliar, aren't you, because
think you were the witness in Docket 10-0467,
generally with the dispute regarding ConmEd's
collection lag calculation in that docket?

MR. RATNASWAMY: He was not the witness.

MS. LUSSON: Okay. | thought we had met
bef ore.

MR. RATNASWAMY: It was M. Subbakrishna.

MS. LUSSON: Okay. | "' m confusing the
utilities.

BY MS. LUSSON:

Q Are you generally famliar with the dispute
in that case?

A Yes, generally famliar. | wasn't involved
in the case, as M. Ratnaswamy said, but | reviewed
some testinony in the Conm ssion's order, yes.

Q Okay. G ven those concerns about the
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revenue collection lag in that case, is it possible
that some alternative method to calculate this |ag
val ue could be found that's more acceptable and
reasonabl e among all of the parties, and that could
be used wi thout controversy in future fornmula rate
proceedi ngs?

A Yes, | suppose that's possible.

Q |'"'mtrying to eval uate what the inmpact on
cash-working capital allowance is, for exanple, a
one-day change in the revenue collection | ag.

And in terms of that calculation, is
it correct that if | wanted to calculate it, that it
woul d be 1 over 365 or about 0.27 percent of the
total revenue and non-revenue recei pts that can be
found at Line 7 of your ComEd Exhibit 25.17

A | think you had the fornmula correct.

| f the number of |ag days changed by
1, that would be divided by 365, and I will agree,
subject to check, that you made that cal cul ation
properly.

Q Okay.

A Then that would -- that change or that
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amount woul d be applied to the dollars that are on
Line 7, correct.

Q And woul d you accept, subject to check
t hat that calculation translates into a one-day
change resulting in a $4. 9 mllion change in the
Conpany's cash-working capital requirement?

A Sure, subject to check.

MR. RATNASWAMY: Ms. Lusson, honestly, that

doesn't sound intuitive. | f the nunmber is 250
mllion in Line 7, it's hard for me to see how a
quarter of 1 percent would be 5 mllion.

JUDGE SAI NSOT: Does sonebody have a
cal cul ator?
MR. RI PPI E: Yes.

JUDGE SAI NSOT: Well, 1 percent of 250,000, 000

woul d be 2,500,000, so it would be a quarter of that.

If 1'"m doing the math here, we are al

in troubl e.

BY MS. LUSSON:

Q M. Hengtgen, are you able to performthat

cal cul ati on?

A Not in my head, no.
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| f somebody would give nme a
calculator, | could do it.

VWhich exhibit are we --

Q 25.1, Line 7?

A So you're on my surrebuttal testinony?

Q Yes.

A It won't take long, once | get there.

Q Okay. Thank you

A Just before | stop over there, Line 7, the
amount of revenues -- and these are in thousands --

1,793,133; is that where you're at?

Q Yes.

MR. RI PPI E: Here, 1'Il give you an even bigger
one.

MS. LUSSON: It's the line of total revenue and

non-revenue receipts.
MR. RATNASWAMY: You' re asking about Colum C,

not Colum F, which is the cash-working capital

i mpact ?
THE W TNESS: | believe she is, yes.
MR. RATNASWAMY: Okay. ' m sorry. | thought

you were asking about the | ast col um.
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JUDGE SAI NSOT: So am | right, it's 625
mllion, the number?

MS. LUSSON: | don't think so.

THE W TNESS: The number, | believe --

Ms. Lusson, you had it correct, | believe, it would
be about 4.9 mllion.

JUDGE SAI NSOT: So I'm way off.

MR. RATNASWAMY:  Your Honor, that nunmber that
you just said would be right for Column F, but she's
aski ng about Colum C.

MS. LUSSON: | should have clarified.

Thank you, M. Hengtgen.

THE W TNESS: You're wel come
BY MS. LUSSON:

Q Now, if you would turn to your rebuttal

testi nony,

Page 4, Line 857

A ' m there.

Q Now, |I'm referencing your
M. Brosch's two proposals
lag and M. Smth makes a proposal
M. Brosch.

Do you see that?

di scussi on of

siml ar

to that

regarding the collection

by
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A Yes.

Q s it correct that if we correctly
determ ne the financial impact of applying the
changes in days recommended by those witnesses, that
again, you would take the days that they represent
reducing the collection lag and multiply that by 4.9
mllion at the impact of what they're recomendi ng?

MR. RATNASWAMY: The inpact on Colum C, which
is not the cash-working capital number, Column F is.

MS. LUSSON: W th that caveat.

THE W TNESS: That woul d be correct
BY MS. LUSSON:

Q Wth respect to the uncollectible accounts,
again, just to clarify, let me -- according to your
8.2, the Conpany is recommendi ng that certain
treatment of uncollectibles -- now, in your
cash-wor king capital study, the Company believes that
uncol l ecti bles do have an inpact on the Conpany's
cash-working capital needs; is that your testinmony?

A That's correct.

Q First, would you agree that ConEd is
allowed to include in its revenue requirement and in
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Ri der UF, if applicable, anmounts sufficient to
recover from paying custonmers the costs associ ated
with custonmers that do not pay their bills?

A | believe that is correct, yes.

Q And when | pay ny bill to ComEd, included
in my rates is an anmpunt to conpensate the Conmpany

for the cost to provide service, including the

utility's uncollectible expense?
A | believe that's correct, yes.
Q s it your belief that when | pay ny bill

my payment is slower in getting to the Conpany for
the portion of my check that is reinmbursing ConmEd for
uncol [ ecti bl es?

A No.

Q And, in general, when customers who pay

their bills are providing revenues to conpensate

ConEd for its uncollectible expenses, would you agree

that those remttances are combined into overall
payments with no extra delay or lag for the

rei mbursed uncollectible portion being paid by
customers?

A That was kind of a | ong question. Coul d
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you repeat that.

Q Woul d you agree that when customers are
paying their bills that those remttances are
combi ned into overall payments with no identifiable
delay or lag for the uncollectible portion of that
payment ?

A When a customer pays a bill, as you say,
there is -- likely there is a piece of that -- those
charges that reflect uncollectible expense, and the
recei pt by the Conmpany of paynment of those anpunts,
there's no difference between the current charges
that aren't uncollectible and the uncollectible
expenses that's included in those anounts.

Now, the source of that uncollectible
expense amount likely is not fromcurrent charges, is
the way | understand it.

Q And you'd agree, too, that uncollectible
expense, to the extent it exceeds the anmount included
in rates, is recovered through Rider UF, at |east up
to that band that is provided in the statute?

A ' m not extremely famliar with Rider UF,
so there is probably a better witness for that, but |
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think that's correct.

Q Turning to Page 7 of your surrebutta
testinony. At Line 139, you reference timng of
coll ections, uncollectible collections from other
customers, which you state M. Brosch does not
understand, and m stakenly happens without any i mpact
on the collection I ag.

Do you see that?

A Yes.

Q You haven't specifically discussed this
matter with M. Brosch to determ ne what he does or
does not understand, have you?

A | ve had no discussions with M. Brosch.
That's my opinion, based upon his testinmony.

Q And at Line 171 of your surrebuttal
testinmony, you reference Anmeren's adjustnment to its
account receivables to give some recognition to its
collectibles, even though, as | understand it, you're
not a fan of the method they use.

Do you see it there?
JUDGE SAI NSOT: \What exhibit is this?
MS. LUSSON: Surrebuttal testinony, Line 171.
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BY MS. LUSSON:

Q Do you see that reference?

A | see reference to Ameren, but in no way
did I make an opinion on their method versus anot her
met hod. | just said they were different.

Q Okay. And have you eval uated that
met hodol ogy used by Ameren to determ ne whether in
your m nd Ameren doesn't understand how
uncol | ecti bl es should i mpact account receivables
bal ances used to determ ne the collection |ag?

A No, | have not.

| mean, Ameren uses a nmethod to
determ ne their own collectable expense, it's the
percent of current revenue met hod.
And nmy testinony here was j ust

poi nting out that that is different than what ComEd
does.

Q And Anmeren's method, would you agree, has
the effect of reducing the collection |ag?

A This method we're tal king about right here,
is just the recording of uncollectible expense. It's
not any discussion of their |ead-|lag study.
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Q And would you agree, if you know, that that
di fferent approach by Ameren has the effect of
reduci ng their cash-working capital requirement?

A When t hey took uncoll ectible out of their
reserve amounts, according to M. Brosch, that
reduced the uncollectible.

| did not review that |ead-1ag study
in any detail, no.

Q Okay.

MS. LUSSON: Thank you, M. Hengtgen.

THE W TNESS: You're wel come.

JUDGE SAI NSOT: CuB, AARP?

MS. HI CKS: CUB does not have cross for this
wi t ness.

JUDGE SAI NSOT: AARP?

MR. COFFMAN: No questions, your Honor.

JUDGE SAI NSOT: | have a few foundationa
guestions, M. Hengtgen.

THE W TNESS: Yes, your Honor.
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CROSS EXAM NATI ON
BY
JUDGE SAIl NSOT
Q Good morning, M. Hengtgen
A Good mor ni ng.
Q First of all, when you were going over this
Exhi bit 8.2 TB, on the second page, you have a |ist,
a separate listing for public authority in
gover nnment .
What's the difference between the two?
A To be honest with you, |'m not exactly
sure. These are classifications of customer groups
that are used by ComEd in the normal course of
busi ness.
Q Okay. The other thing that struck me is
that, as |I'm | ooking at your columms regarding
wei ght ed average collection tinme by interval, and
maybe |'m m ssing somet hing, but are you saying that
t he government pays its bills on tinme?
A What that represents is the use of the
grace periods in those first categories.
Q So, technically, they do?
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A According to the assumptions | made in the
study. There is a conservative assunption, yes.

Q Okay. And the other question, | think I
had was -- well, just for the record, if you know,
when does an account receivable, pursuant to ConEd's
met hod, become an uncollectible, if you know?

A | woul d defer to one of the later witnesses
t hat probably could answer that better than me.

Q That's fine.

And the other thing that struck me is,
t hese grace periods, do you know when they commence?

What | mean by that is, do they

commence on the date that the custoner -- they start
when the customer receives the bill or when ComEd
sends the bill out?

A It's as simple as when the bill is

prepared, say, it's prepared for a residential
customer, it's prepared and mailed out, let's say, on
the 10th of the nmonth, they have 21 days to pay their
bill, so that's a 21-day grace peri od.

So it's the due date of the bil

versus the date of the bill.
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Q Okay. Thank you
A You're wel conme.
JUDGE SAI NSOT: Any redirect?
MR. RATNASWAMY: May we have a moment ?
JUDGE SAI NSOT: Sur e.
(Whereupon, a recess was taken.)
JUDGE SAI NSOT: You may proceed.
MR. RATNASWAMY: Thank you, your Honor.
REDI RECT EXAM NATI ON
BY
MR. RATNASWAMY:
Q You were asked a nunber of questions about
ComEd Exhibit 8.2 TB, the second page.
Do you have that handy?
A Yes.
Q So if I could just direct your attention to
Line 3, what is that that's on Line 3?
A That's the 13-month average of the
resi dential customers by aging interval.
Q So there's a total on the right that's 317
mllion, approximtely.
Do you see that?
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A Correct.

Q And in the zero to 30 days bucket, if | may
call it that, there is a number, that's about
210 m | lion.

Do you see that?

A Correct.

Q Does that mean that using a 13-month
average, there is, you know, an average by nonth nore
than $100 mlIlion due fromresidential custonmers that
has been due for more than 30 days?

A That woul d be correct.

Q Did you prepare in any of your testinmonies
an alternative version of your |ead-|lag study where
you did not make, what you call, the conservative
grace-periods assunption?

A Yes, that would be Exhibit 16. 1.

Q Al'l right. So in Exhibit 16.1, if you
elimnate the grace-period assunption, does that
increase, have no effect on, or decrease the
collection | ag?

A That increases the collection | ag.

Q And what's the effect of increase in
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collection lag on the ultimte cash-working capital
requi rement ?

A That would increase the final cash-worKking
capi tal anount.

Q Al'l right. So the final thing |I wanted to
ask you about is the recovery of uncollectibles.

First, with just a hypothetical, not
that this would ever happen, but suppose | |oan you
some nmoney, say $1,000, and you were supposed to pay
it back in a year with interest. Okay.

And you didn't pay it back, and
someone else later paid me back $1,000 without any
interest; would | have |l ost the time value of the
nmoney?

A Yes.

Q Okay. So when uncoll ectibles are recovered
in the rider, Rider UF, are they recovered with
interest or is the amount that's recovered simply the
original principal?

A My understanding is it's just the original
princi pal amount.

Q So when there is recovery through base
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rates or through the rider, the time value of the
money associated with the unpaid bill is not
recovered when uncol |l ectibles are |ater recovered;
that right?
A That is correct.
MR. RATNASWAMY: Thank you
| have no further questions.
JUDGE SAI NSOT: Any recross?
MS. LUSSON: Just very briefly.
RECROSS EXAM NATI ON
BY
MS. LUSSON:
Q M. Hengtgen, it's true, isn't it, that
when t he Conpany, prior to this formula -- rate

formul a, when the Conpany received a new revenue

requirement in a rate case, that a test year was used

and an amount from uncoll ecti bl es was part of that
test year, and that ampunt was determ ned to be
representative of the Conpany's expected |evel of
uncol l ecti bl es going forward; would you agree?

A Are you talking a historical test year?

Q Yes.
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In the past, in any rate case, whether
it be a future test year or historical test year,
t hat the amount reflected by the Comm ssion in the
Conpany's rates for uncollectibles was nmeant to be
representative of what the Conpany would incur in

uncol l ectibles, isn't it?

A | would say that's true on a future test
year, because you're projected out. But in a
hi storical test year, | don't think that's the case.
Q Well, if the Conpany chose a historical

test year, that's the Conmpany's choice, isn't it?

A They have options, and if they chose that,
| assume, that's the Conpany's choice, yes.

Q If they made that choice to use the
hi storical test year that included a certain
uncol | ecti bles amount, it is the Company's position
t hat that ampount reflected a representative |evel of
uncol | ecti bl es expense; would you agree?

A It would be based upon historical data.

| don't know if that's representative

of the amounts going forward or not. You can't make
t hat statenment.
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Q Again, it's the Conpany choosing that to
present to the Comm ssion as its uncollectible
expense for that test year and as the basis for
setting rates going forward; would you agree?

A Yes.

Q And, financially, in ternms of the
alternative study that you provided in your
Exhibit 16.1, that alternative study did not
still -- strike that -- that alternative study still
i ncorporated m dpoint assumptions in terms of the
revenue collection lag, didn't it?

A Yes.

MS. LUSSON: Thank you

MR. RATNASWAMY: Sorry.

RE RE DI RECT EXAM NATI ON
BY
MR. RATNASWAMY:

Q M. Hengtgen, could either in historical or
a future test year when an uncollectible amount is
included in the revenue requirenment, is there an
added amount for the lost time value money?

A No.
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MR. RATNASWAMY: No further questions.
RE RECROSS EXAM NATI ON
BY
MS. LUSSON:
Q One questi on.
When the Conpany -- when the
Comm ssion ordered a new revenue requirenment in each
rate case, whether it be a historical or future test
year, the Comm ssion assesses the Company's
cash-wor king capital needs; does it not?

A | f they've requested cash-working capital
yes.

Q And that assessnent is intended to
conpensate the Conpany for the lag in payment between
t he amount of services that are provided and when
revenues are received, correct?

A The |l ag part of that calculation, | believe
woul d be true, yes, that would be true.

MS. LUSSON: Not hing further. Thank you.
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RE RE REDI RECT EXAM NATI ON
BY
MR. RATNASWAMY:
Q M. Hengtgen, under M. Brosch's proposal
t he cash-working capital requirement would not

i nclude the tinme value | ost on uncoll ectibles, would

it?

A | don't think so, no.

MS. LUSSON: | will object to that question.

| don't believe that question foll owed

fromthe recross that | just --

MR. RATNASWAMY: You just --

JUDGE SAI NSOT: Beyond t he scope.

MR. RATNASWAMY: May | make my point, Judge,
pl ease.

M. Lusson just asked if the
cash-working capital requirement was intended to
capture the time valve nmoney. | "' m maki ng the point
t hat under Mr. Brosch's proposal, it would not.

JUDGE SAI NSOT: Okay. Rephrase it |ike that,
and you'll be fine by.
BY MR. RATNASWAMY:
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Q Under st andi ng that in general that the
cash-working capital requirement is intended to
capture the cash-working capital originally
associated with inflows and outflows of cash, under
M. Brosch's proposal, it would exclude the time

val ue of money associated with uncollectibles; would

it not?
A Yes.
MS. LUSSON: | will object again.
| don't see how my question generates
M. Brosch's proposal. My recross asked M. Hengtgen

about what a Comm ssion order does in ternms of a
Conmpany's needed | evel of cash-working capital.

JUDGE SAI NSOT: Her point is well-taken, but
just rephrase.

BY MR. RATNASWAMY:

Q I f the Comm ssion were to calculate the
cash-working capital requirement as it is proposed by
the Attorney General and ARRP's witness, would it
i nclude or would it not include the time value noney
associ ated with uncoll ecti bl es?

A It would not include.
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MR. RATNASWAMY: Thank you

JUDGE SAI NSOT: Well, | think, M. Hengtgen,
you can step down.

Not hi ng further, right?

MR. RATNASWAMY: Correct.

(W tness excused.)

JUDGE SAI NSOT: What is the situation with
Ms. Bl ai se, as you know?

MR. RIPPIE: Your Honors, she is on the road,
but another surprising fact for Chicago is that there
is traffic. Parties have been consulted, though, and
| believe --

MR. FOSCO: Not the AG

MR. RI PPI E: Oh, sonme parties have been
consul ted, and the question would be whether --

MS. LUSSON: M. Effron is ready, willing and
able to go now.

MR. RIPPIE: That's what we can do, just take
M. Effron now, before Ms. Bl aise instead of after.

JUDGE SAI NSOT: We have what about an hour for
M. Effron?

MR. RIPPIE: That's right.
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JUDGE SAI NSOT: Why don't we take care of
M. Jenkins, then take a 10-m nute break, then
M. Effron can go on.
| s that okay.

MR. RI PPI E: Yes. Thank you.

JUDGE SAI NSOT: M. Jenkins, you can proceed.

MR. JENKI NS: Thank you
Good morni ng, your Honors, Al an

Jenkins for the Conmmercial Group

Commerci al Group submtted rebuttal

testinony of Steve W Chriss marked as CG

Exhibit 1.0, electronically filed on February 24,

2012. That includes an Appendi x A of his w tness

qualifications.

Commercial Group also submtted the

affidavit of Steve W Chriss, marked as CG

Exhi bit 2.0, electronically filed on March 5, 2012 in

which M. Chriss avers that CG Exhibit 1.0 is true

and correct.
We respectfully nove that the CG
Exhibits 1.0 and 2.0 be read into the record as

given orally fromthe stand.

i f
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JUDGE SAI NSOT: Any objection to the adm ssion
CG Exhibit 1.0, with an appendi x, and 2.0, which is
M. Chriss' affidavit.
(No response.)
Heari ng none, your notion is granted,
M. Jenkins.
MR. JENKI NS: Thank you
(Wher eupon, Conmmercial Group
Exhi bit Nos. 1.0 and 2.0
admtted into evidence.)
JUDGE SAI NSOT: Why don't we come back at 5 to
11: 00 o' clock, and then we can put M. Effron on.
(Whereupon, a recess was taken.)
JUDGE SAI NSOT: Back on the record.
(Wtness sworn.)
DAVI D J. EFFRON,
called as a witness herein, having been first duly
sworn, was exam ned and testified as follows:
DI RECT EXAM NATI ON
BY
MS. YU:
Q Woul d you state your name for the record,
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pl ease.

A David J. Effron.

Q On whose behave are you filing testinony
t oday?
A The People of State of IIllinois,

represented by the Attorney General.

Q And did you prepare documents that |I'm
identifying as Revised Direct Testinony of David J.
Effron, AG AARP Exhibits 2.0, 2.1 and 2.2, and al so
rebuttal testinmony of David J. Effron, AG AARP
Exhi bits 4.0 and 4.1?

A Yes, | did. And just to clarify my | ast
answer, and al so AARP.

Q Yes. Sorry.

Were these docunents prepared by you
or under your direction and control ?

A Yes, they were.

Q Do you want to make any changes or
corrections to these docunents?

A | do not have any changes.

Q If I were to ask you the questions in these
docunments today, would your answers be the same?
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A Yes, they woul d.

Q Are your answers true and correct to the
best of your information and know edge?

A Yes, they are.

MS. YU: At this time, | would Iike to offer
t hese docunents into the record.

JUDGE SAI NSOT: For the record, these are
AG/ AARP 1.0, 1.1, 4.1 and 4.07?

MS. YU: AG AARP Exhibits 2.0, 2.1 and 2.2, and
then AG/ AARP 4.1 and 4.0, and here are the copies.

JUDGE SAI NSOT: Thank you

MS. YU: At this time, | would Iike to offer
M. Effron for cross.

JUDGE SAI NSOT: Okay. Just for the record, are
t here any objections to the adm ssion of the
aforementi oned docunments?

(No response.)
That being said, your nmotion is

granted, Counsel.
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(Wher eupon, AG AARP Exhi bit
Nos. 2.0, 2.1 and 4.0, 4.1 was
admtted into evidence.)
JUDGE SAI NSOT: Who would like to be the person
to cross-exam ne.
MR. RATNASWAMY: We are the only party.

CROSS EXAM NATI ON

BY

MR. RATNASWAMY:

Q Good morning, M. Effron
A Good morning, M. Ratnaswamnmy.
Q Thank you for the pronunciation

The first thing I want to ask you
about is the accunmul ated deferred income taxes bad
debt reserve issue.

First, I would like to start with sonme
very general questions.

Is it correct that a utility's rate
base is the result of a calculation that has a | arge
number of components?

A There are several conponents to it.
Whet her it's large is probably a matter of judgnent,
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but there are several conmponents.

Q Accunul at ed deferred income taxes is one of
t hose conmponents, yes?

A Yes.

Q Accunul at ed deferred income taxes itself
has different pieces, if |I could put it that way?

A Yes, specifically they are probably | arger
t han the conponents of the whole rate base itself.

Q | m ssed a couple of words at the end.

A Well, if you |look at the conponents of the
accumul ated deferred income taxes, the individual
components of that are probably more than the
hi gher-1 evel components of the rate base itself.

Q Thank you

And |'m sure it's more conpli cat ed,
can you tell in brief if this is a fair
characterization, that ADIT primarily relates to the
difference between, on the one hand the use of
straight-line depreciation for ratemaking purposes
versus on the other hand the use of accelerated
depreciation for income tax purposes?

A That's generally the | argest component of
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the ADIT, but there are also many ot her components of

ADI T, but some are which m ght not as | arge, but
material in nature.

Q Thank you

And for the purposes of the next

guestion, just set aside for a moment any dispute
about how you correctly calculate ADIT, if it is
correctly cal cul ated, and the ADI T bal ance is a
positive nunber, then when you cal cul ate rate base,
you subtract that positive number; is that right?

A You could | ook at it that way, yes.

Q And, hypothetically, if the total AD T
number was a negative number, would that actually
increase rate base?

A Well, rather than positive/negative, if

there were a negative bal ance, it would increase rate

base. If there is negative credit balance, it would

reduce the rate base.
Q Okay. That's actually the next thing.
So an ADIT credit balance is a nunber
that increases the total of ADIT?

A If the net amount is a credit, then any
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increase to the credit will increase the cumul ative
bal ance of the credit.

Q Correct.

But all else being equal, if you added
somet hing that was a credit balance to the ADIT
number, the ADIT number would go up?

A As a general rule, yes.

Q Okay. l"mjust trying to get a
term nol ogy down. So, simlarly, a debit bal ance --
| don't know about simlarly, it's opposite.

| f you had sonmething that was a debit
bal ance and you incorporate it in the ADIT
cal cul ation, the total ADI T would go down?

A If that were otherw se a credit bal ance,
yes, then the net amount of the credit balance woul d
go down if you increase the subconponent that was a
debit bal ance.

Q Okay. And so when we get to the ADIT
associ ated with the bad debt reserve, we're talking
about a debit balance; is that right?

A Yes.

Q Okay. And is it correct that in its direct
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case and its calculation of ADI T, ComEd concl uded a
debit bal ance associated with the bad debt reserve of
$29, 848, 0007

A Yes, that's correct.

Q And if you recall, did ComkEd al so include
t hat same nunmber in its rebuttal testinmony and
surrebuttal testinony?

A | believe so, yes.

Q Again, just to get the direction right, if
by including that number it decreased ADIT -- do you
need to | ook something up?

A | was checking to make sure the number
hadn't change. | didn't recall a change and it
didn't.

Q By including a debit bal ance of
29, 848, 000, ConEd reduced its total ADI T nunber by
t hat amount ?

A Yes, because the ADI T was otherw se on
bal ance a credit, the increase of -- I'"'msorry -- the
inclusion of the deferred taxes related to the bad
debt has an effect of decreasing the amount of the
credit bal ance.
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Q

testi nony,

A

Q

figure of

Okay. | f you could

2.0 revised,

have t hat.

| ook at your direct

Page 4, Lines 75 to 82.

So is it correct that ComEd's proposed

29,848,000 is 100 percent of its debit

bal ance of ADIT related to bad debt?

A

Yes, 100 percent was allocated by ConEd to

the delivery services jurisdiction

Q

Okay. And am | corr

ect that nowhere in

your testinony do you dispute that that was the

correct

A

Q

figure for 100 percent

of the bal ance?

do not dispute that.

Okay. You propose,

t hat i nstead of having a debit

be used,
A

Q

A

Q

Exhi bit

it

is it correct, however,

bal ance of 29, 848, 000

shoul d be 10, 408,000; is that right?

Yes.

And that's a reduction of 19,440, 000?

Yes.

And if you could | ook at your Direct

2.1,

Schedul e DJE 1.1.

when you're there.

A

have t hat.

| f you could tel

me
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Q

cal cul ated your

Okay.

And is it correct that you

$10, 408, 000 figure by multiplying

ComEd's figure by 34.87 percent?

A

Q

Yes.

Okay.

And DJE 1.1 in Note 1 has that

percentage figure, correct?

A

Q

>

Q
A

Q

Yes.

And you refer there to Schedul e FRA-2?

Yes.

Okay. Do you have that schedul e handy?
| believe |I do. Yes, | have that.

Okay. And that's one of the attachments

M. Fruehe's direct testimony; is that right?

A

Q

34. 87 percent

Yes.

Okay.

So is it correct that the

figure is the result when you divide

ComEd' s distribution revenues under its existing

distribution rates over its total revenues?

A

Yes.

Under

tariffs?

That's what it shows, yes.

Okay.

Do you question the cal cul ation?

to

289



10

11

12

13

14

15

16

17

18

19

20

21

22

A No.

Q And the total, the denom nator in that
cal cul ation, that's common revenues under its tariffs
to collect its distribution and transm ssion and
supply costs; is that right?

A | believe so, it says "revenues from
mul tiple custonmers” so | believe it would be
all-inclusive.

Q Okay. So would it be accurate to say, your
proposal is that only the ADI T debit bal ance
associated with distribution uncollectibles should be
used when cal culating the ADIT figure in rate base?

A Yes, that's my testinmony.

Q | f you could | ook at your rebutta
testinony on Page 1, Lines 14 to 19 pl ease.

A Yes, | have that.

Q That's actually one of the questions, not
one of the answers.

Do you see a quote from M. Fruehe's
rebuttal testinony?

A Yes.

Q And the question and the quote in the
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guestion indicate that ComEd has not allocated any of
the non-- sorry -- | don't want too many negatives in
t he same questi on.

Is it correct that M. Fruehe's
testinony, as you understand it, indicates that ComEd
does not allocate in calculating its transm ssion
revenue requirements or its supply charges under
Rider PE, that it doesn't incorporate the bad debt,
the ADIT bad debt reserve for transm ssion or supply
costs; is that right?

A | believe what M. Fruehe said was that
ComEd didn't allocate the ADIT asset-related to bad
debt to either its transm ssion revenue requirement
or its charges under Rider PE.

Q Okay. And then the question asks you if
you have a response; is that correct?

A Yes.

Q And in Lines 20 through 29 is your
response; is that right?

A That's nmy response to M. Fruehe's
testi nony.

Q And is it fair to say that you don't
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di sagree with his factual statement? What you
di sagree with is about the conclusions one should
draw fromit?

A | don't agree -- | don't disagree with his
description of what the Company has done, no. " m
not contesting that.

Q So if your proposal was adopted with
respect to the rates that are at issue in this docket
and no changes were to be made in cal cul ati ons under
ComEd's transm ssion rate or Rider PE, is it correct
that the other, approximately, $19 mllion of the
ADI T bad debt reserve woul d not be incorporated in
the cal cul ati on of any of ConEd's rates?

A | f ComEd voluntarily chose not to recover
it in those other jurisdictions, then they woul dn't
recover it, but that would be by their own choice.

Q And is your statement that it is ComEd' s
choice, based on a ConEd data request response on
t hat subject, or is it based on some independent
knowl edge you have about Rider PE in FERC ratemaking?

A It's based on the Conpany's response.

Q Okay.
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A And | should say M. Fruehe's surrebuttal
testinony now, as well, which I didn't see any
di spute with what | said here regarding their choice
not to have recovered the ADIT asset in the other
jurisdictions.

Q You were also a witness in ConmEd's nost
recent rate case, Docket 10-4067; is that right?

A | was, yes.

Q Do you recall M. Fruehe's testinony in
this current case about what was the AG s position on
the allocation of |ate payment charges, revenues in
t hat case?

A | generally recall that.

Q Al'l right. And do you disagree with his
testinony in this current case that it was the AG s
position that all |ate payment charge revenues should
be credited and calculated in distribution rates
wi t hout regard to functionalization?

A | have not disagreed with that.

Q Subject to -- | want to be fair, subject to
a small portion being allocated in the transm ssion
rate?
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A Yeah, again, | wasn't the one who addressed
the issue in the 10467 (sic) case, but | can accept
t hat representati on.

Q Sitting here right now, do you know what
the Comm ssion's ruling was on that subject?

A | think I do, but | think the order would
probably speak better for itself than my trying to
sit here and recall what it said.

Q Okay. Thank you

| would like to move on to the subject
of operating reserves associated with vacation pay
and i ncentive pay, please.

MR. RATNASWAMY:  Your Honors, | would like to
mar k as ComEd Cross-Exhibits 1 and 2, the AG AARP
responses to Conmed Data Request 3.01 and 3.02
respectively.

JUDGE SAI NSOT: Don't we have a ComEd
Cross- Exhibit already?

JUDGE KI MBREL: Redi rect .

JUDGE SAI NSOT: Okay. Redirect, so we are
good.

For the record, while you're doing

294



10

11

12

13

14

15

16

17

18

19

20

21

22

that, technically there is an AG AARP Exhi bit

t he E-Docket,

adm tted was AG/ AARP Exhi bit

MS. YU:

but

that's not what | adm tted.

Yes.

2.0 revised.

2.0 in

VWhat |

JUDGE SAIl NSOT: Just so the record is clear

MS. YU:

JUDGE SAI NSOT: And this is Cross-Exhibit

Cr oss- Exhi bi t

Thank you

27

1 and

MR. RATNASWAMY: Ri ght, so 3.01 would be 1 and

3.02 will

be 2.

(Wher eupon, ConEd Cross-Exhibit

Nos. 1 and 2 were mar ked for

identification.)

BY MR. RATNASVWAMY:

Q

M. Effron,

response to ConkEd Data Request 3.01?

A

Q

A

Q

requests,

A

Yes,

do.

do you recogni ze the AG AARP

Do you also recognize the response to 3.027

Yes.

Okay.

Wth regard to each of

did you prepare the answers?

Yes,

di d.

t hose
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Q Okay. And did you intend themto be
correct and conpl ete answers?
A Yes.
MR. RATNASWAMY: | would |like to offer ComEd
Cross-Exhibit 1 and 2 into evidence.
MS. YU: No obj ecti ons.
JUDGE SAI NSOT: No objection, okay. That being
the case, your motion is granted.
ComEd Cross-Exhibit 1 and 2 are
admtted into evidence.
And for the record, they are the
People of the State of Illinois and AARP' s response
to ConEd's third set of data requests, and the
guestions are 3.01 and a response and 3.02.
Those are admtted into evidence.
(Wher eupon, ConEd Cross-Exhibit
Nos. 1 and 2 were admtted into
evi dence.)
BY MR. RATNASWAMY:
Q |f you could answer this in the most
general sense, what is an accrual ?
A An accrual is a recording of -- in this
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case we will talk about an expense at the time that
the service is rendered that expenses related without
an invoice, but the actual cash dispersement and
payment of the expense will take place at some future
point in time. It's usually an estimte of what the
ultimate cash dispersement is going to be for the
expense that was recorded at the time that the
service was provided.

Q Al'l right. What was the anmount that ComEd
accrued for vacation pay on December 31, 20107

A Could I have a moment ?

Q Sur e.

A Based on the response to AG 5.02, the
cumul ative accrual prior to December 31, 2010 was
49,500, 000. The Conmpany accrued an incremental, |
take it fromthis response, $1.7 mllion.

So that the credit balance, cumul ative
accrued credit balance as of Decenmber 31, 2010 was
$51, 200, 000.

Q So was the $49, 500,000 accrual the accrua
t hat ComEd originally made on Decenber 31, 2009?

A Yes.
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Q And t hat 49,500,000 dollar nunmber remai ned
t he accrual until December 31, 20107

A Based on this response, yes.

Q Okay. Do you have any reason to question
t hat ?

A | do not.

Q And what does it mean to you to reverse an
accrual ?

A To reverse an accrual would be to make a
charge to the accrued bal ance and reduce the amount
or elimnate the amount that had been accrued, and if
necessary, replace that with an accrual, a new
accrual for the then future prospective cash
di spersenents.

Q Okay. So is it correct that on
December 31, 2010, ConEd reversed the $49, 500, 000
accrual and made an accrual of 61,200, 0007

A Yes, that's simlar to what | described
bef ore. | guess the steps were a little different,
but the end result is the same, and the effect is the
same in all regards.

Q Al'l right. And you just referred to AG
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Dat a Request 5. 02.
Do you also have the copy of the
response of ConEd AG Data Request 5.03?

A Yes, | do.

Q And the difference in the accrual anounts
bet ween 12/31/09 and 12/31/10 was $1.7 mllion; is
that right?

A Yes.

Q And is it correct that of the $1.7 mllion
difference ConmEd charged 1.6 mllion to deferred
debits, which is Account 186, and added $100, 000 to

its expense in Account 930.27

A That's what it states here, yes.
Q Do you have any reason to question that?
A | don't.

JUDGE SAI NSOT: Hold on. There is something
going on with the video. It just went off. Sorry
about that, M. Effron.

Coul d Staff maybe see what's going on
Thank you
M CROPHONE: This is Staff in Springfield. We

do still have audi o.
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JUDGE SAI NSOT: Okay. Should we get IT on it?
M CROPHONE: They're here working on it now.
JUDGE SAI NSOT: We are back in business here.

| can see that white brick wall now.

BY MR. RATNASVWAMY:

Q Did you finish your answer?

A | think I finished ny answer. | don't
believe there is another question pending now. | f
there is, | don't remember what it was.

Q Are you willing to accept, subject to

check, that that is what was done with the accounting

for the $1.7 mllion difference?
A | have no reason to dispute that.
Q Okay. | would now like to ask you about

the ADIT associated with the 2011 plant additions.

A | have that.

Q So is it correct that the gist of your
proposal on that subject is that -- |let me back up a
second.

Is it correct the gist of your
proposal is rather than to use the ADIT -- |I'm saying
it wong -- |'msorry.
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Let nme say it this way: s it correct
t hat you're proposing to roll forward the ADI T
associ ated with the 2011 plant additions included in
rate base?

A | would not use "roll forward" as a
description of what |I'm recommendi ng here.

"Rol |l forward" would be to be increase
somet hing that was already in existence.

There was no ADI T bal ance related to
the 2011 plant additions at the end of 2010.

What |'m proposing to do is to
recogni ze the ADI T that would be generated by the
2011 plant additions consistent with the inclusion of
the 2011 plant additions in the Pro Forma rate base.

Q Okay. Just to clarify what you're
proposing, M. Fruehe in his rebuttal testimony, |'m
paraphrasing, indicated that it appeared to himthat
your proposal was Iimted to the facts of this
particul ar docket, and that you were not proposing to
change the fornmula to make this same change every
year going forward; is that correct?

A | did not propose that in my testinony.
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Q Okay. | would |ike to go over the sequence
of the filings and which data is used in the rates
and the reconciliation. And let's start with this
docket, so we can figure out when the ADIT fits in.

This docket was filed in November
2011, right?

A Yes, | believe that's right. It was | ate
November, early Decenber sonmeti me.

Q And at a very high level, ComEd's revenue
requi rement was based on 2010 costs, plus projected
2011 plant additions, and the associ ated depreciation
reserve, and the associ ated depreciation expense?

A That's generally correct. | believe there
were a couple other Pro Forma adjustments in there,
but that description in substance is the basis for
the revenue requirenment.

Q And |I'm not sure if you have an
under standi ng of this, but is it correct that your
understanding is the order in this case would be no
| ater than the end of May of this year?

A | can accept that. | think that's right.

Q Okay. s it correct your understanding is
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that the rates that result fromthis case will go
into effect in June of this year?

A | believe that's correct, yes.

Q Okay. So then in May 2012, ConmEd makes
another filing; is that right?

A Yes.

Q Okay. And on a very high level, is it
correct that there is subm ssion for a new revenue
requi rement for setting new rates, and there is also
a subm ssion of some actual data for purposes of a
reconciliation?

A That's correct, yes, as | understand it.

Q Okay. And in ternms of the reconciliation
to be performed in connection with the May 2012
filing, is the filing consistent with your
understanding, if you have one, that what will be
reconciled is on the one hand a sort of weighted
combi nation of the revenue requirements from ComEd' s
| ast two rate cases versus ComEd's actual costs for
20117

A That's correct, yes, that's ny
under st andi ng.
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Q Okay. And will the actual costs for 2011
include in their calculation the ADI T associated with
the 2011 plant additions?

A It should, yes.

Q Do you have any reason to think it won't?

A The Company would know that better than |
woul d, but | would expect that it woul d.

Q Okay.

A There is going to be a problemif it
didn't.

Q Okay. And what is your understanding, if
any, whether there is another filing in May 20137

A It's my understanding there will be another
filing in 2013.

Q Again, a very high level, it includes a
revenue requirement for setting new rates going
forward, and it also includes actuals for a
particul ar year to be used to reconcile against a

previ ous revenue requirenment?

A That's correct, yes.
Q And in the reconciliation that will be
performed in connection with the 2013 filing, again,
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will the reconciliation include the ADI T associ ated
with the year that is being used to reconcile?

A It should, yes.

Q Okay. Do you have any reason to think it
won't?

A |, again, the Conpany are the ones that
make the filing. | woul d expect they would include
that in there, but if they didn't, it would be a
probl em

Q Okay. I f you could | ook at your direct
testinony, Page 14, Lines 302 to 314, please.

A | have that.

Q So is it fair to say in that answer, you

were -- one of the things you discussed was the thing

we just discussed which is that in future
reconciliations, the ADI T associ ated with plant
additions will be incorporated with that?

A | believe that's generally saying what we

di scussed, yes.

Q If you could | ook at Page 16 of your direct

testinony, Lines 341 to 346, please.

A Yes, | have that.
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Q s it your view that, assum ng all else
being equal, if the Comm ssion approved your
adj ustnment to the revenue requirement in this current
docket that that would reduce the difference between
the revenue requirement to be approved here and the
revenue requirement that would be used in the future
reconciliation?

A Based on the information | have, | think
t hat would be Iikely. Obviously, we tal ked about
somet hing that we don't have all the exact data for,
as we sit here, but given everything that's going on,
| think it's |likely that that would happen, yes.

Q Okay. | just want to make sure we are on
t he same page.

My question included "assum ng all

el se being equal.” So |I'm not asking you to make a
prediction or projection about anything el se
changi ng.

A | don't know if you can make a prediction
li ke that without assum ng sonme ot her changes and
everything el se because everything else is going to
be changing, so | think you have to consider -- in
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answering that question, |I'm not sure what you mean
by saying "everything el se equal."

Q If in a future reconciliation the revenue
requi rement fromthe |later actual period is actually
hi gher than the revenue requirement set in the
earlier proceeding that's being reconciled, wouldn't
your adjustment increase the gap between those two
revenue requirenments?

A "' m not sure there would be such an
adjustnment in a future reconciliation.

This was based on a few things: One
is the 100 percent bonus depreciation being in
exi stence for 2011.

In 2012 it's 50 percent bonus
depreciation. So the adjustment woul dn't be as
| arge. And whet her or not that would increase or
decrease the difference between what | will call the
test-year revenue requirement and the ultimte actual
revenue requirement, it would be a little more of a
matter of judgnment than what we have in this case.

But | think you ought to be practical
about it, ultimately.
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Q If I ask you specifically at the sentence
that starts on Line 344 of your direct?

A Yes.

Q | ' m paraphrasing, you indicate your
adjustment would tend to reduce, rather than increase
any di screpancy between the rate base in this case
and the actual 2012 rate base; is that right?

A Yes, that's what it states here.

Q Are you stating or implying there that, all
el se being equal, that is a good thing to reduce the
difference between the two numbers?

A | think as a general matter, it would be.
| don't think you want to make adjustments that you
knew or sonmet hing that you thought had a very high
probability of increasing the difference between the
estimated revenue requirement and the actual revenue
requirenment.

So, again, | think it's the kind of
thing you want to be practical about and | ook at the
specific circunstances.

Q Okay. The |l ast subject | want to ask you
about is your proposal relating to the use of an
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average rate base cal cul ati on.
And this is a proposal that rel ates
not to the setting of the rates in this case, but

what shoul d happen in future reconciliation; is that

right?

A That's correct, yes.

Q And this proposal, it's not just for the
first reconciliation. It's for reconciliations in
general ; is that right?

A This is, yes.

Q And you're not proposing that in setting
the rates, average rate base should be used, right?

A That's correct.

Q Al'l right. So I would |ike to ask sonme
guestions just about the difference in proposals.
' m not trying to elicit the pluses or m nuses, just
literally what are the differences between the
proposal s.

So the rates being set in this docket
i nvol ve 2010 actuals with projected 2011 pl ant
additions, depreciation reserve, and depreciation
expense, and dependi ng how the Conmm ssion rules,
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perhaps ADIT, right?

A Yes, for rates that are to be in effect in
2012.

Q Ri ght, they go into effect, and |1
include June 2012, right?

A Yes.

Q By June 2012, the 2011 plant additions wil
all have been in service for a while, right?

A Correct.

Q Okay. And in the May 2013 filing, if you
could think about that for a moment, in the May 2013
filing, will the actuals used to reconcile will be
2012 actual s?

A Yes.

Q Okay. And they will reflect plant
additions that occurred in 2012; is that right?

A Yes. Again, nmy recomendation is based on
t he average over the course of 2012 and based on the
Conpany's position with the cumul ati ve pl ant
additions as of the end of 2012.

Q So simplifying it a bit, under what ConmEd
is proposing in the May 2013 reconciliation, the 2012
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actuals will reflect 2012 FERC Form 1 figures as of
December 31, 20127

A Yes.

Q Okay. But under your proposal with respect
to rate base itenms, it would be the average of those
nunmbers as of December 31, 2011 and December 31,
20127

A Yes.

Q Okay. The rates set in that docket won't
go into effect until 2014, right?

A That's a whole different thing.

The rates that are set in the May 2013
filing will be based on the FERC Form 1 for 2012 plus
the 2013 plant additions, and will go into effect in
2014, but that's wholly separate fromthe
reconciliation you're talking about.

Q If there is a reconciliation adjustnent,
that will also go into effect in January of 20147

A Wth interest, yes.

Q Well, with interest, if the Conm ssion
approves interest, right?

A | thought that was statutory. Maybe |'m
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wrong about that. | thought they included interest
as an matter of the formula in the statute, but |I'm
not an attorney, as you know.

Q And is it correct that under your proposa
in that May 2013 reconciliation, we will be averaging
numbers as of the end of 2011, and as of the end of
2012, even though all of the 2012 plant additions
will already be in service?

A For the purpose of calculating the actual
revenue requirement for what it was in 2012 now, yes.

Again, that's just for the purpose of
calculating in retrospect what the average revenue
requi rement was in that year. lt's al ways --

Q That's your hypothesis, that it is the
average revenue requirement for the year, right?

A | didn't say "actual." | said "average."

The cal cul ation of the actual revenue
requi rement is always going to be retrospective. It
has to be by definition.

MR. RATNASWAMY: No further questions.

Thank you
JUDGE SAI NSOT: Any redirect?
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MS. YU: None, your Honor.

MS. LUSSON: Wait.

JUDGE SAI NSOT: Okay. | guess we are going to
take is a 5-m nute break.

(Whereupon, a recess was taken.)

MS. YU: We have no redirect, your Honor.

JUDGE SAI NSOT: | guess, you can step down,
M. Effron. Thank you very much.

At | east, you're sure now you have no

redirect.
(W tness excused.)
JUDGE SAI NSOT: It's 10 to 12:00. Let's
reconvene at 2:00.

Just so you're all clear that we're
taking a 2 hour lunch, we have not gone European. We
have a Motion to Strike pending, so.

MS. SATTER: Are you going to hear argument on
the notions?

JUDGE SAI NSOT: We asked if you wanted argument
before and you all said no.

MS. SATTER: ' mjust asking. ' m sure we
woul d be willing, but you have it on paper, as well.
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JUDGE SAI NSOT: Ri ght . Nobody wanted to argue
this before, so --

MS. SATTER: | think they wanted to do it on
paper first. You know what | mean, they didn't want
to do an argument in place of paper.

JUDGE SAI NSOT: It's either/or when you're
tal king about a live trial.

What I'mtrying to avoid at all costs
is a situation where we have a witness who is
testifying two weeks from now, and we don't have time
for that. So let's keep it all --

MS. SATTER: So the answer is no? That's fine.

JUDGE SAI NSOT: Sorry, | don't like saying
no,

Okay. Enj oy your lunches, everybody.

(Whereupon, a lunch recess

was taken.)
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(Afternoon session.)
(Wher eupon, ConmEd Exhi bit
Nos. 5.0, 5.1, 5.2, 17.0
corrected, 17.1, 26.0 and 26.1
were marked for identification,
as of this date.)
JUDGE SAI NSOT: Has the schedul e changed for
tomorrow yet ?
MR. RIPPIE: Very little, your Honor.
There's -- in fact, | don't think it's, at this
poi nt, changed at all since the one that went out
this -- yesterday evening.
JUDGE SAI NSOT: | just thought I'd ask.
MR. RI PPI E: Ri ght. The Attorney General added

15 m nutes of cross-exam nation of M. Box,

assum ng -- and he's reflected on that schedul e. So
the schedule that | sent out last night is still
current.

JUDGE SAI NSOT: Okay. Before we start with
M. Blaise, we have the three motions to strike
Charl es Box' testinmny at issue.

|s there anything that we should
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di scuss before we do?

No. Okay. Judge Kinmbrel and | have
read the three motions to strike and ConEd's response
and the three reply briefs that we received this
morni ng and we'll note for the record that the three
motions were filed by the Citizen's Utility Board,
the Attorney General's Office and Conm ssion Staff.

Starting with -- okay. Starting with
the ethics issue. The statute that the AG has cited
bears remarkable simlarity to ARDC Rule 1.12, only

t hat particular rule is more specific to persons |ike

Charl es Box. It is entitled Former Judge Arbitrator,
Medi at or or Other -- excuse me -- Other Third-Party
Neutral s.

And it provides that, Except as stated
in Paragraph D, a |awyer shall not represent anyone
in connection with a matter in which the | awyer
partici pated personally and substantially as a judge
or other adjudicative officer or law clerk to such
person or as an arbitrator, medi ator or other
third-party neutral unless all parties to the
proceedi ng give informed consent.
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Now, the ARDC recently has decided to
clarify its rules so it has these wonderful little
comments after its rules.

Comment 1 says -- and |I'm not reading
t he whole coment; but the pertinent part says, The
term "personally and substantially"” signifies that a
judge who was a member of a multimedia court and,
therefore, left the judicial office to practice |aw
is not prohibited fromrepresenting a client in a
matter pending in the court but in which the former
judge did not participate.

And then Comment 2 says, Like former
j udges, | awyers who have served as arbitrators,
medi ators or other third-party neutrals may be asked
to represent a client in a matter in which the | awyer
partici pated personally and substantially. This rule
forbids such representation unless all of the parties
to the proceeding give their informed consent.

What we have here is a situation that
is much more |ike Comment 1 than Coment 2. \hatever
M. Box' role in this case is, he did not participate
in this case. So there is no ethics violation.
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Moving on to the gist -- the main gist
of all three of these nmotions, and that is that
M. Box is a |lawyer testifying as to the |law, which
is not permtted by the Rules of Evidence.

For the record, M. Box is a |awyer
and has had a | ong and distinguished career as a
| awyer. His curriculum vitae indicates that he was a
hi story major in undergraduate school, so he has no
speci al expertise -- no training in school, at | east,
speci alized expertise. He was the mayor of the City
of Rockford for a while, so that is sonme expertise,
but that's a different issue. He, in fact, is
testifying as Comm ssion -- as to Comm ssion
precedent and not hing el se.

And the best example of that, | will
read into the record -- although I will note that
several parties have quoted this paragraph and they
are correct in doing so -- and that is Page 4 of
ConEd Exhibit 24.0 at Line 74, How is Ms. Ebry's
position a departure from past Comm ssion orders?
Ms. Ebry incorrectly claim that the Comm ssion has
not approved cost recovery of ConEd's pensi on asset
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when, in fact, the Comm ssion has consistently
all owed ConEd to recover the cost of funding its
pensi on asset.

In the 2005 rate case, Ms. Ebry raised
t hese same arguments when | was chairman of the | CC
and the Conmm ssion rejected themin no uncertain
terms. See Commonweal th Edi son Company -- and |I'm
paraphrasing this |ast sentence, but -- | CC Docket
No. 05-0597 Order on Rehearing, December 20th, 2006,
at 28. This is pure | egal argument. That's what
briefs, motions, pleadings and other sim/lar |egal
tools are for.

Therefore, for the reasons stated when
we granted ComEd's notion to strike the testinony of
Scott Henmpling, the motions filed by Staff, the AG
and CUB to strike the testinmny of Charles Box are
grant ed.

And | will note for the record that
this ruling concerns form not substance, as was the
case with M. Henpling. ConEd is to free to make
what ever relevant | egal arguments it desires in
briefs or other appropriate |egal vehicles.
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Anyt hing further?
Okay. We're done with that.
Ms. Bl ai se.
MR. FOSCO: Your Honor, Ms. Bl aise was not
previously sworn.
JUDGE SAI NSOT: Ri ght . So we're going to swear
her in, that's why | was about to go Iike this.
(Wtness sworn.)
M CHELLE BLAI SE
called as a witness herein, having been first duly
sworn, was exam ned and testified as foll ows:

DI RECT EXAM NATI ON

BY
MR. FOSCO:
Q Ms. Bl ai se, please state your full name and

spell your last name for the record.

A M chelle Blaise, B-l-a-i-s-e.
Q Ms. Bl ai se, what is your current business
addr ess?
A Li ncoln Center 2 in Oak Brook, Illinois.
Q By whom and in what position are you
empl oyed?
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A Comonweal t h Edi son

Q Okay. And as -- in your --

A ' m sorry. Vice president of engineering
and project managenent.

Q Thank you

Have you prepared written testinmony in
this proceeding consisting of direct, rebuttal and
surrebuttal testinony?

A Yes, | have.

Q Okay. Do you have in front of you what's
been marked for identification as ComkEd Exhibit 5.07

A Yes, | do.

Q Okay. And that's entitled The Direct
Testinony of M chelle Blaise consisting of 56 pages
of questions and answers and incl udi ng ComEd
Exhi bits 5.1 and 5.2?

A Yes.

Q Was this document prepared by you or under
your direction and control ?

A Yes.

MR. FOSCO: Your Honor, I'll note for the
record that these documents were filed on e-Docket on
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November 8th, 2011, and that ComEd 5.2 contains
confidential and public versions.
BY MR. FOSCO:

Q Do you have any corrections to that
testinony?

A No.

Q Okay. Do you have in front of you what's
been marked for identification as ComEd Exhibit 17.0
corrected, entitled The Rebuttal Testinony of
M chell e Bl ai se consi sting of 14 pages of questions
and answers and including ComEd Exhibit 17.1?

A Yes.

Q Okay. Was this document prepared by you or

under your direction and control ?

A Yes.

MR. FOSCO: Okay. Your Honor, I'Il note for
the record that ComEd Exhibit 17.0 corrected was
filed on e-Docket on March 7, 2012; ComEd Exhi bit
17.1 was filed on e-Docket on February 3, 2012; and
bot h ComEd Exhibits 17.0 corrected and 17.1 contain
confidential and public versions.

BY MR. FOSCOC:
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Q Do you have any corrections to this
rebuttal testinony?

A No.

Q Okay. Do you have in front of you what's
been marked for identification as ComEd Exhibit 26.0
entitled Surrebuttal Testinmny of M chelle Blaise
consi sting of 17 pages of questions and answers and
i ncluding ConEd Exhibit 26.1 as an attachnment?

A Yes.

Q Was this document prepared by you or under
your direction and control ?

A Yes.

MR. FOSCO: Okay. Your Honor, 1'Il note for
the record that these documents were filed on
e- Docket on March 2nd, 2012; and ConEd 26.1 contains
confidential and proprietary and public versions.
BY MR. FOSCO:

Q Ms. Bl ai se, do you have any corrections to
your surrebuttal testimony?

A No.

Q Okay. Are the direct, rebuttal and

surrebuttal testinmony that you prepared for this
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proceeding true and correct to the best of your
knowl edge?

A Yes.

Q Okay. If I were to ask you now the
guestions contained in your direct, rebuttal and
surrebuttal testinmny, would your answers be the
same?

A Yes.

MR. FOSCO: Okay. Your Honor, | nmove for
adm ssion of ComEd Exhibits 5.0, 5.1, 5.2, 17.0
corrected, 17.1 and 26.0 and 26.1.

JUDGE SAI NSOT: Any objection?

Heari ng none, your notion is granted

M. Fosco, and ComEd Exhibit 5.0, 5.1, 5.2, 17.0
corrected, 17.1, 26.0 and 26.1 are entered into
evi dence.

(Wher eupon, ConmEd Exhi bit

Nos. 5.0, 5.1, 5.2, 17.0

corrected, 17.1, 26.0 and 26.

were admtted into evidence.)

MR. FOSCO: Thank you, your Honor.

Ms. Blaise is avail able for

1
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Cross-exam nati on.

JUDGE SAI NSOT: Staff?

MS. McNEI LL: Staff has sonme cross of
Ms. Bl aise. Thank you

CROSS- EXAM NATI ON
BY
MS. McNEI LL:

Q Good afternoon, Ms. Bl aise. My nanme is
Megan McNeill and | represent Staff. | have some
short -- a short line of questioning for you and then
my co-counsel is going to do some other follow-up
guesti ons.

To start, could you please | ook at
your surrebuttal testinony Pages 15 to 16 and if |

could refer you to Lines 335 to 337.

A s this Exhibit 267

Q Yes, Exhibit 26.07?

A Okay.

Q And there on Lines --

A Which |ines?

Q Li nes 335 to 337. It starts at the bottom
of Page 15.
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A Okay.

Q There you state, For instance, M. Bridal's
assertion that the reasons for historical variances
are irrelevant in applying historical variances, to
the current projections will produce unreasonabl e and
unprincipled results.

Do you see that?

A Yes.

Q Ms. Bl aise, M. Bridal doesn't ever state
in his prefiled testinony that the reasons for
hi storical variances are irrelevant, does he?

A Does he state that in his testimny?

Q Correct.

Woul d you accept, subject to check,
that M. Bridal does not state that the reasons for
hi storical variances are irrelevant?

A | would have to go back to his testinmony.

Q Do you have a copy of M. Bridal's rebutta
testinony?

| can provide you one, if you do not.

MS. McNEI LL: Your Honors, may | approach?

JUDGE SAI NSOT: Yes, you may.
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MS. McNEI LL: Your Honors, | believe Staff
provi ded you binders with M. Bridal's -- a copy of
M. Bridal's rebuttal testimony, Staff Exhibit --

JUDGE SAI NSOT: Thanks for rem ndi ng us.

Go ahead.

MS. McNEI LL: -- Staff Exhibit 16.0. Hi s
di scussion regarding ny questions for Ms. Blaise can
be found at Lines -- I'msorry -- Pages 6 to 7,
Lines -- around Line 136, approxi mately.

BY MS. McNEI LL:

Q Do you see M. Bridal's discussion there,
Ms. Bl ai se?

A Yeah, | do. So --

Q So my question was, he doesn't ever state
t hat the reasons for historical -- the reasons for
hi storical variances are irrelevant, does he?

A He doesn't state that specifically.

Q Okay. Thank you

So in your surrebuttal when you made
t hat statement that, M. Bridal's assertion that the
reasons for historical variances are irrelevant in
applying historical variances to current projections
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wi || produce unreasonabl e and unprincipled results,
t hat was merely your characterizations of
M. Bridal's testinmny?

A That's the way | understood his testinmony,
yes.

Q However, his testinmony does not
specifically say that the reasons for historical
variances are irrelevant, does it?

MR. FOSCO: Your Honor, objection. Asked and
answer ed. | think we've established he didn't use
t hat word.

MS. McNEI LL: "1l move forward.

BY MS. McNEI LL:

Q If you take a |l ook at M. Bridal's
testinony there on Lines 137 to 139, he actually
states that, The fact that the amounts will be trued
up in the future should not preclude one from
ensuring the forecast used in setting rates are
reasonabl e and as accurate as possible; is that
correct?

A Yes, |'m reading that. Correct.

Q And then on Lines 139 to 141 on the next
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page, he states, The accuracy of the forecast is
i mprudent because any variances determ ned in the
reconciliation will have a real inmpact on rates,
including interest; is that correct?

A That's what it states.

JUDGE SAI NSOT: | thought he said "inportant,"”

not "i mprudent."
MS. McNEI LL: |"m sorry. That is a typo.
BY MS. McNEI LL:
Q He states -- that was ny bad.
He states, The accuracy of the

forecast is important.

Ms. Bl aise, therefore, it's for these

reasons only that M. Bridal states that the fact

the

forecast will be trued up to actual plant additions

in the future is irrelevant; is that correct?
JUDGE SAI NSOT: Could you restate that
guesti on.
BY MS. McNEI LL:
Q Yes, my point is, you know -- nmy -- that
M. Bridal did not state that the reasons for

hi storical variances are irrelevant and, in fact,
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he -- his reasoning -- or, in fact,

these two statenments that |

his statement that the fact

trued up to actual plant additions

irrel evant.

MR. FOSCO: Your Honor,

agai n.

M. Brid

addresses the vari ance,

136 on addresses the true-up,

i ssue.

MS. McNEI LL: Well, my point

Counsel

al .

The testinony at

read to you in support

t hat

the forecast wil

' m going to object

Li nes 131 to 135

and the testinmony at Lines

which is a separate

is she has

m scharacterized his testimony in saying what she

believes he is saying is

JUDGE SAI NSOT: All right.

BY MS. McNEI LL:

Q

So

| guess -- and

irrel evant.

So just rephrase.

he actually made

of

be

in the future is

has m xed two separate arguments by

t hi nk you' ve already --

' m going to ask this question again,

does not

variances are irrel evant?

correct?

A

state that

said he does not

the reasons for hi

make t hat

but M. Bridal

storical

We' ve established that,

specific
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statement. That was his interpretation of what he
was sayi ng.
Q In fact, his statement -- | think that
answers what |'m | ooking for. "1l move forward.
Could I have you now turn to your --
back to your surrebuttal testimny, Pages 15 to 16
again. And, actually, we're going to | ook at
Page 16, Lines 337 to 341.
Do you see that?
A Yes.
Q And, Ms. Bl aise, there you state, The
mul ti ple and dynam c consi deration that electric
delivery utilities must take into account in

prudently planning their investments could not be

repl aced by applying sinmple averages to past results.

And it is unreasonabl e and does not produce a just
and reasonable result to adjust plan expenditures
based on sinple average variances that are, quote
unquote, smart.
Do you see that?
A Yes, | see that.

Q Ms. Bl ai se, does ConmkEd's forecast of its
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2011 plant additions presented in this case take into
account multiple and dynam c consi derations that face
t he company as you use the term "multiple and dynam c
consi derations" at Lines 337 to 338 of your
surrebuttal testinony?

A Our forecasts -- the forecast that we
presented in my testinony, the plant addition data
was what we knew and had in our budget at that tine.

Q Did it take into account, as you use the
term here, the "nultiple and dynam c consi derations"?

A In some -- what we take -- it depends.
There are multiple different work categories that are
in the budget. There's new business, which we
usually take a | ook at what -- we take a | ook at
hi storical as well as what we know about other
forecast or new business; but what actually happens
may change from year to year. Weather may i nmpact how
much corrective work we do; new busi ness may be
different.

In some categories, it's known
projects; in other categories of work, it's our best
under st andi ng based on historical and other econom c
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forecasts that we have at that time. And those may
change, so our actuals may end up being different for
t hat particul ar year.
Q So it sounds |ike your answer is "yes"?
A |'m saying it -- for certain work
categories, yes; others are known projects.
MS. McNEI LL: Okay. That's all the questions |
have.
CROSS- EXAM NATI ON
BY
MR. SAGONE:
Q Good afternoon, Ms. Bl aise. My name is
John Sagone and |'ve got a few more questions for
you.
JUDGE SAI NSOT: M. Sagone, you m ght have to
speak up a little bit.
MR. SAGONE: Yeah, | apol ogi ze. |'ve got a
[ittle bit of a cold.
BY MR. SAGONE:
Q So if you can't hear ne, let me know and
"1l speak up.
Ms. Bl ai se, would you agree that by
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definition a canceled project no |onger exists?
A Yes. A cancel ed project, yes.

Q And woul d you agree that an unfinished

project cannot be used until it is finished?

A An un- -- that's correct. El ectrically,
yes.

Q |'"d i ke to ask you a couple of questions

about the O Hare Modernization Project, |ITN 13507
Just generally speaking, how does
ComEd define a capital project?
A A capital project is a project that
requires capital asset investnent.
Q Okay. So is there a cost or a scope or a

duration that's involved?

A Not necessarily, no.

Q ls there a threshold cost?

A Is there a threshold cost for a project?
No.

Q So -- going back to that question, so are
you able to tell me what exactly -- how does ComEd

define a capital project beyond just it needs
capital ?
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A An exampl e of a capital project would be a
new busi ness customer that requires -- that needs new
service. So a capital project would be the --
bringing that service and the equi pment required to
provide that service.

Q Well, that's a good exanple, but |I'm
| ooking for just sort of criterion or criteria.

A | ' m not an accountant necessarily. So from
an accounting perspective, what's capital versus
expense or what's a project?

Q Just the paranmeters that ComEd would use to
define a capital project.

A | gave you an example. A capital project
woul d be anything that would require us installing
capital assets.

Q Okay. And how does ComEd define a bl anket
project?

A So we -- when we define blanket -- a
bl anket project is really sort of a bucket where we
put nmultiple small projects that aren't clearly
defined ahead of time.

Q So it's sort of lots projects grouped under
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one?
A Lots of small, unigque -- nmostly unique

proj ects.

Q Can you tell me what the overall conpletion

cost of Project ITN 13507 is?

A ' m not sure if we provided that.

THE W TNESS: Did we provide that in our
data -- | don't have the number offhand.

JUDGE SAI NSOT: Does it have a name?

MR. SAGONE: That's the O Hare Modernization
Proj ect.

JUDGE SAI NSOT: Okay. That's a big one.

MR. FOSCO: Counsel, can | ask you to clarify.
For which work under that project?

MR. SAGONE: Just the overall conpletion cost.

THE W TNESS: Wel| -- so the O Hare
Moder ni zation Project is -- would fall under a new

busi ness type of work. It's a multi-year project.

There's of different pieces to it. The customer will

ask us to do this -- Move this piece of equipment for

new service. Because you know it's a multi-year

proj ect going on at O Hare. It goes on through 2016.
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At least that's the current for right now, that the
project will end in 2016. It's been going on for
mul tiple years.

So when you say what is the cost of
the project, you want -- is it how nuch did we spend
on the project in 2011? In 2010? The full cost
woul d be the entire multi-year.

BY MR. SAGONE:

Q Al'l right. And you have a -- does ConEd
have an estimate of what the nulti-year cost is going
to be?

A At this time, we don't.

JUDGE SAI NSOT: Could you repeat that,

Ms. Bl ai se. | didn't quite hear you

THE W TNESS: He asked whet her we have an
estimate as to what the total cost will be by the end
of this project.

JUDGE SAI NSOT: Ri ght .

THE W TNESS: And | said, We don't at this
time.

JUDGE SAI NSOT:  Okay.
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BY MR. SAGONE:

Q Ms. Blaise, I'd like to direct you to your
surrebuttal testimny, Page 5, Lines 98 through 103.

A Okay.

Q And you state there, I TN 13507 O Hare
Moder ni zation Project is a |long-term project, parens,
overall project to be conpleted in 2016, end parens,
with discrete individual work orders that are
conmpl eted over relatively short time periods and
pl aced in service at the completion of each work
order. \While the overall project has a conpletion
date of 2016, conponents of the project are conpl eted
and placed in service each year, including 2011.

s that correct?

A That's correct.

Q If it is the case that |ITN 13507 conpri ses
di screte individual work orders, can you tell me what
the reason is for ConEd to |list these discrete
i ndi vidual work orders under one project?

A It's a single customer who is requesting
this service.

Q And 1'd like to direct you now to your
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surrebuttal testimny, Page 6, Lines 116 through 118.
And there you state, I TN 13507 was

included in the projected plant additions for the
portion of the project that was projected to be
completed in 2011; is that correct?

A Correct.

Q And what portion of the total conpletion
cost of ITN 13507 has been incurred in 20117

A | believe we provided this in Exhibit 26. 1.
And 13507 -- that was redacted.

THE W TNESS: This is available, right?

JUDGE SAI NSOT: | can't hear you, Ms. Bl aise.
THE W TNESS: | said Exhibit 26.1. 13507 is
listed. It is redacted.

JUDGE SAI NSOT: It is redacted fromthe public
version?

THE W TNESS: Yes.

JUDGE SAI NSOT: Then it should be on the
private version.
BY MR. SAGONE:

Q Could you tell me what Bates stanped page
that's on.
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A l'"'mon the -- it's the Attachment 26.1,
confidential and proprietary RWB8. 01, corrected,
Attachment 1. It is the -- one, two, three -- fourth
page.

Q On the bottomright-hand page, could you

just tell me the -- it's, like -- it should start
wi t h CFRC.
MR. FOSCO: Your Honor, | think that's 89402.

THE W TNESS: Yeah. Sorry. 89402. Sorry
about that.

MR. FOSCO: It's the Bates stanped nunber on
the confidential version.

THE W TNESS: CFRC 0089402.

JUDGE SAI NSOT: | have a question. MWhy is
this -- I'"m | ooking at CFRC 0089402 and at the top
ri ght-hand, it says, Corrected, confidential and
proprietary, and then everything is redacted pretty
much. Two-thirds of the page is redacted.

MR. FOSCO: Your Honor, just the confidential
nature of this is these are new business jobs and in
general it's confidential client infor- -- or
customer information. The dollars we spent are not
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mar ked "confidential” in the public, it's just the
specific customer information.

JUDGE SAI NSOT: | don't see what good that
i nformati on does, but go ahead.

MR. RIPPIE: Your Honor, the basis for the
"confidential" designation is that customers' plans
for their own expansion or work is highly
conpetitively sensitive.

So one customer does not -- one
customer of the company's, let's say ABC Drug
Company, very nmuch doesn't want DEF Drug Conmpany or
HIK Drug Conpany to know that they're expanding a
given facility or how or when that facility will be
open. So...

JUDGE SAI NSOT: So you're keeping this even on
t he confidential version secret?

MR. RIPPIE: No. No. It should be on the
confidential version

JUDGE SAI NSOT: Well, that's what |'m saying.
| -- this is the confidential version and it's got
all these X's on it, kind of |ike Roman numerals.
And I'm sure |I'm just m ssing something.
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Maybe it's the reverse?

But the attachment that's confidenti al
and proprietary has the X's on it. And | think the
attachnment that -- let me just see.

MR. RIPPIE: W're going to have to investigate
this.

JUDGE SAI NSOT: Ri ght. Why don't we tal k about
it after we're --

MR. FOSCO: And the only thing that was
redact ed, your Honor, was that one col um.

JUDGE SAI NSOT: Ri ght, the column that says
what the project is about.

MR. FOSCO: The nane.

JUDGE SAI NSOT: Yeah. Ri ght .

THE W TNESS: Do you want to refer to it as
135077
BY MR. SAGONE:

Q Actually that was all the information we

need on that. Thank you.
A Okay.
Q |'d i ke to direct you now to Page 9 of

your surrebuttal testimony, Lines 183 to 193. And
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there you discuss three projects that you described
as conplete, but did not have dollars closed to plant
in service in 2011; is that correct?

A M- hnm Yes.

MR. SAGONE: Your Honor, if | could have a
m nut e.

(Wher eupon, a discussion was had
off the record.)

MR. SAGONE: Sorry, your Honor.

BY MR. SAGONE:

Q Ms. Bl aise, just to clarify, three projects
to which you refer are ITN 42316, I TN 46116 and I TN
43236; is that correct?

A Before | refer to those ITNs in ny
testi nony.

MR. FOSCO: Counsel, are you referring to the
ones that are referred to in Schedule 19.17?

MR. SAGONE: Yes, the three projects that she
refers to here.

THE W TNESS: Do you have the I TN nunbers

agai n?
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BY MR. SAGONE:
Q Sure. It's I TN 42316, 46116 and 43236
A Okay. Okay. Yes.

Q And can you explain what you mean by the

description "conmplete but did not have dollars cl osed

to plant in service in 2011"7?

A We -- normally when a project is conplete

in service, meaning it's electrically connected, the

project is considered as in service. Those projects

were in service and op- -- you know, ready to operate

as designed by the end of 2011.

Q So those are in service?

A They were in service at the end of 2011.

Q ' m sorry. | didn't quite hear the | ast
part.

In 2011, you said?

A They were electrically in service at the
end of 2011, that's correct.

Q And do you know when in 2011 that was?

A | don't have the exact date with me, no.

Q |'d like to direct you now to Page 6 of

your surrebuttal testimony, Lines 116 through 118.

344



10

11

12

13

14

15

16

17

18

19

20

21

22

A M7 hmm

Q In there you state, | have not proposed to
add a single project to ConEd's projections of 2011
pl ant additions; is that correct?

MR. FOSCO: Counsel, are you on rebuttal or
surrebuttal ?

MR. SAGONE: Surrebuttal.

JUDGE SAI NSOT: So that's 26.07?

MR. SAGONE: Yes.

MR. FOSCO: And did you say -- |I'msorry. I
m ght have got the wrong |ine nunber. | thought you
said 116 to 118.

Was that a different |ine?

THE W TNESS: This is Page 6 of 177
BY MR. SAGONE:

Q G ve me just a m nute.

MR. SAGONE: If you can give me just a nmonment.

JUDGE SAI NSOT: Sur e.
BY MR. SAGONE:

Q My apol ogi es. | had the wrong cite there.

| would actually direct you to

Li nes 281, Page 13 of your surrebuttal -- actually
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starting with Line 280.

And you state there, This is not ny
position and | have not proposed to add a single
project to ComEd's projection of 2011 pl ant
additions; is that correct?

A Correct.

Q Does that mean all plant additions that
ConEd i nplemented in 2011 were included in the 2011
pl ant additions forecast?

A So I'll refer to the sentence before that
where she i s suggesting that under my position, any
potenti al disallowance would simply be met with a
repl acenment project.

So what we -- what | talked about in
both my direct testimny and the surrebuttal is we
have a proposed forecasted plant addition that
i ncludes known projects and what we expect to spend
and what the budget is for those projects. And there
are al so unpl anned projects. | tal ked about new
busi ness before. W make a forecast and a plan on
new customers that are comng in service and what

those customers are. We may have nmore new busi ness
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we have an obligation to serve. So if we have nore
new busi ness, we'll spend more than we planned for

t hat year in new business to provide service to
customers. We may have nore stornms in one year than
what we planned for.

So some of those costs would be maybe
more than what we had seen in our forecast. That's
what happened in 2011.

Q So if I"munderstanding you correctly, then
t hat means that not all the plant additions that
ConEd i nplemented in 2011 were included in the 2011
pl ant additions forecast; is that correct?

A That's correct.

Q Can you tell me how many plant additions
there were in ConmEd's 2011 capital plant additions
forecast?

A How many? | can tell you the total dollars
were in nmy testinony.

JUDGE SAI NSOT: Take your time, Ms. Bl aise.

THE W TNESS: | think the total plant

adm ssions that we had in the forecast was 68. 4.
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BY MR. SAGONE:

Q " m sorry. 6...7

A 684. 4. l"m still looking for it here.

JUDGE SAI NSOT: That would be in the mllions
or somet hing?

THE W TNESS: In mllions -- sorry -- yes.

' m sorry. It's Exhibit 5.2. ' m

sorry. Our jurisdictional plant in service
projection was $684, 430, 511.
BY MR. SAGONE:

Q ' m sorry. So that was 684, 430,111?

A No. 684, 430, 511.

Q Okay. And how many capital plant additions
did ConEd conmplete in 20117

A The total number? | don't have the total

number of different projects offhand, but we...

Q Woul d you have a cost estimate?
A Excuse nme?

Q A cost estimate, by any chance?
A A cost estimte?

Q Li ke how much - -
MR. FOSCO: You' re asking her what the anount
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of actual plant add
MR. SAGONE:
THE W TNESS:
MR. FOSCO:
THE W TNESS:
MR. FOSCO:
THE W TNESS:
That'
MR. FOSCO: | f
refer to the exhibi
THE W TNESS:
MR. FOSCO:
THE W TNESS:
JUDGE SAI NSOT
THE W TNESS:
753 -- 753,542, 386.
MR. SAGONE:
not hi ng further at
JUDGE SAI NSOT
M. Sagone. " m so

MR. SAGONE: I

this time.

For

For

Thank you, Ms.

itions were for 20117

2011, yes.

Wasn't that the nunber,

2011.
For

2011, yes.

Act ual s.

Oh, I"msorry. The actuals.

s in my Exhibit
woul dn' t

counsel obj ect, |

t | found.

Coul d you.

Okay. 26. 1.

Thank you
And where on 26.17
26. 1,

Tab 1, the actuals were

Bl ai se. | have
this time.

Coul d you repeat that,

rry.

have no further questions at

684 --

17 surrebuttal.

could
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JUDGE SAI NSOT: Okay. CTA -- | take it Metra
has no questions or you're going to ask thent

MR. BALOUGH: Metra has no questions. And,
your Honor, we have no questi ons.

JUDGE SAI NSOT: Okay. Redirect?

MR. FOSCO: Could I have just a m nute?

JUDGE SAI NSOT: Of course.

MR. FOSCO: W have no redirect, your Honor.

JUDGE SAI NSOT: Well, thank you, Ms. Bl aise.
You can step down.

MR. RI PPI E: Your Honors, before we adjourn for
the day, if | could just ask for one point of
clarification |I believe |I understand, but it's --
under the circunstances, | hope you'll agree we need
to be -- | need to be sure that | understand.

Your Honors' ruling strikes the
entirety of Chairman Box' proposed testinony, is that
correct, on the grounds that it's |egal opinion?

JUDGE SAI NSOT: Yes.

Well, | suppose we could |eave in, W
name i s Charles Box, but...

MR. RIPPIE: Well, the reason | ask that is
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because the three notions in question request on that
ground striking the portion after Line 74 and there
are questions before Line 74 other than the

i ntroduction.

| mean, | can quote the relevant parts
of the motion; but if your Honors concluded that the
rest of it constituted opinion, too, that's why | was
aski ng.

JUDGE SAI NSOT: Okay. Anything before Line 74
that's not | egal argument, is not really relevant.
So it all should go.

However, | will enmphasize that just in
the case with the -- M. Henphill, if it's |ega
argunent, it can go in a brief or a notion or
anyt hi ng el se. It's just -- subject to the other
gqualifications, of course. ' m not giving you
bl anket go ahead; but I'mjust saying, |I'mnot -- we
don't intend to prevent you from making any | egal
argunment that you could based on what he put in
t here.

It's all clear now?

MR. RI PPI E: Yes.
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JUDGE SAI NSOT: Thank you. Can we talk about

this --

MR. RI PPI E: Except | think it's Henpling, not
Henphi |l | .

JUDGE SAI NSOT: Okay. | wondered why
M. Hemphill gave me a nice |look. All right. Yes.
Thank you

Yeah, | just want to -- the

attachnments to Ms. Blaise's testimony -- | think it's
26.0 -- maybe I'Ill just have you take a | ook at

what's confidential and proprietary and what's not,
and 26.1, actually. | ' m confused.
Okay. We could do that off the
record.
(Wher eupon, a discussion was had
off the record.)
(Wher eupon, CTA/ Metra Joi nt
Exhi bit Nos. 1.0, 1.1, 1.2,
2.0, 3.0 and 3.1 were marked
for identification, as of this
date.)
MR. BALOUGH: Your Honors, on behalf of the
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Chi cago Transit Authority and Metra, we have prefiled
the direct testinmony of James G. Bachman and it's
been identified as CTA/ Metra Joint Exhibit 1.0.
Attached to it are two attachnments, 1.1 and 1.2.

We al so have prefiled this affidavit
for his direct testimny, which has been marked as
2.0. M. Bachman filed rebuttal testinmony, which was
mar ked as 3.0. And we have prefiled his affidavit,
which is 3.1.

Your Honor, | have three copies of
that, one for you and a copy for the court reporter,
which | would like to tender at this time.

Your Honor, on behalf of CTA and
Metra, we would offer these exhibits.

JUDGE SAI NSOT: Okay. So you basically have a
bundl ed copy there? Three copies?

MR. BALOUGH: Three copi es.

JUDGE SAI NSOT: Okay. Any objection to the
adm ssion of CTA/ Metra Exhibits 1.0, 1.1 and 1.2 with
t he acconpanying affidavit 2.0 and CTA/ Metra rebuttal
3.0 and 3.17

MR. RI PPI E: No obj ections here.
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JUDGE SAI NSOT: Okay. Heari ng none, your
motion is granted, Counsel. Thank you.
(Wher eupon, CTA/ Metra Exhi bit
Nos. 1.0, 1.1, 1.2, 2.0, 3.0
and 3.1 were admtted into
evi dence.)
MS. McNEI LL: Your Honors, if we're taking care
of some adm nistrative matters, Staff has two
wi t nesses that have prefiled affidavits as well, if
you -- or we can do them at another time.
JUDGE SAI NSOT: You know, with Staff, it's just
alittle confusing because of the binders.
Could we do that tomorrow or --
MS. McNEI LL: We sure can.
JUDGE SAI NSOT: Because you'll be around
anyway.
MS. McNEI LL: Absol utely.
JUDGE SAI NSOT: | mean, don't get me wrong, we
| ove the binders; but I'mjust saying that it gets...
MS. McNEI LL: Sur e.
JUDGE SAI NSOT: Okay. Now, where was |?
|s there anything el se?
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So it's really just this testimony
that's confusing -- or exhibit that's confusing me
t hat we. ..

MR. RIPPIE: And, your Honors, we'll
i nvesti gate about the redaction marks on C and P

versi on and be prepared to report back.

JUDGE SAI NSOT: Well, do you want me to show
you what | have?
MR. FOSCO: No, we -- we know.

JUDGE SAI NSOT: You know? Okay.
MR. RIPPIE: W do now. W need to
i nvesti gate.
JUDGE SAI NSOT: Okay. | mean, you probably

just need to change the | abels, but it just was...

MR. FOSCO: | agree, | think we m ght end up
refiling that docunent.
JUDGE SAI NSOT: All right. Well, have good

afternoon, everybody.
MR. FOSCO: Thank you
MR. RIPPIE: Thank you.

JUDGE SAI NSOT: Thank you
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(Wher eupon,

t he above-entitl ed

matter was continued to

March 9t h,

2012,

at

9:30 a. m)
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